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INDUSTRIAL RECONSTRUCTION BANK OF INDIA
EASTERN REGIONAL OFFICE : A. G. TOWERS (4th Floor)
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HaHi/Ref. IRBISEZOsWILs 2[00 393 30.04,1993

List of addresses annexed

Dear Sir,
Re : Braithuatte & Co. Ltd. (BCL)~

Case No.FEU(C)528/92 — Banch II

Please refer to the BIFR hearing held on 11.03.83 in respect
of the captioned company, wherein IRBI was appointed as the Operating Age
to examine the techno-sconomic viability of the company end to prepare a
v 8cheme for revival/rehabflitation of BCL, in line with the messures and
guidelines stipulated by the Hon'ble Bench at the aforesaid hearing. IRBI
has besn directed to submit its scheme/report by 30.06,93 as per the
BIFR Ordsr.

In this connexion your kind attention is drawn to BIFR's direct
of examining the possibility of a workers' or employees' Co-operative bei
entrusted to run the unit by transferring shares of the management of the
Ct)ﬂ'pany tO ito

We would request you to kindly communjicate your views on the gl
directive of BIFR & an early date in order to enable us to proceed furtt
in the matter.

Yours faithfully,

~ STAFF OFFICER

Head Office : 19, Neta}i Subhas Road, Post Bag : 18, Calcutta-700 001
Phone : 20-9941/5,20-9911/3 Telex : 21-3197 IRBI IN Gram REVIVIND
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5.

The Special Secret ary

Industrial Reconstruction Deptt.
Govt. of West Bengal

Writers' Buildings

Calcutt 2700001

The President

Brajthwaite Mazdbor Karmachari Union
41/1 Bhukailesh Road

Calcut ta-700023

The President
Braittwaite Employees' Union

P-61 A/1, Circular Garden Reach Road
Calcutt a~700043

The President

Braithwaite Shramik Karmacharji
278, Karl Farx Sarani

Cal cut ta~-700023

The Presjident

BBJ Working fen's Union
28 Karl fiarx S arani
Cal cutt a=700023

Brajthwaite Officers' Association
48, Peari Ibhan Sur Garden Lane
Cal cutta-700085




From :

INDUSTRIAL RECONSTRUCTION BANK OF INDIA
EASTERN ZONAL OFFICE
A. G. TOWERS ( 4TH FLOOR)

125/1. PARK STREET
CALCUTTA-7 17




ACTIVITY 1 (f /

The Environment and Trade Unjions

Note the new definitions of and relationship between environment and
development.

Identify key issues on environment protections.

Examine trade union views on the environment.

Elect a spokesman to give your group's report in the plenary session.

[

TASKS

In your group consider the following statements and prepare a group report:

iLd The environment is currently a "hot topic", sooner or later another
"hot topic" will take its place.

Dt There does not seem to be any relationship between poor environmental
management and development in our country. -

35 We are fighting for economic survival, all this discussion about thé

: environment is sending jobs to where they are less concerned w1th
environmental issues. The membership are not interested in the
environment and will not thank us if we are involved in jobs chasing
‘away.

4, Trade unions should concentrate on pay and conditions of work and
leave wider questions like environment to Government.

5d List the key environmental issues on the flip chart provided.




CAICUTTA-TO0 043

23rd May, 1993

To

The Stnff Officer,

aR.5.03 4 Tots

125/1, Fark Street,
CALUTIA~T00 017 °

Tear Sir,

Subs Braithwaite & Co. Ltd. (BCL) -~

1.

-~

Code No. Psu(c)/528/92-Bench-11

with reference to your letter dated 30-4~03 addressed
to our President on the above subject, we make the following
submission ¢

Ve understand that

s

the 1st hearing was held on

11-3~9% in Delhi before BIFR, where no workers'

representative was
zny opportunity to

called and we were denied
place our views. However,

= copy of record notes of discussions was handed

over to ug just on

13-5-93 by the Management,

trom 1he prel iminary study of the above wecord

notes ve find that
neacures and guide
ile are waiting for
revival package in
reastrictnd only to
nperative for such

In this connection
prepared a revival
26=-4-02, This was

BIFR has directed number of
lines for the revival paclinges.
the opportunity to discuss the
totality, rather than being
the concept of workers' co-

a big capital goods indusbry,

it may be noted that we had
plan with Govt. as promoter on
submitted to the BCL Managoement

and the Special Perliamentary Sub-Committee on

vevival of sick PSUs, headed by the then Dy. HMinister

of Tizhour, Shri P.K. Ghatwar., Ve are enclosing a

copy of the seme for your kind information. (Annnture—l).
Tt mey be menticned that in last financial year 1992-93

the perfommance of

BCL was better than that was projected

in this report (Annexure~II). In this connection we are

anclosing herewith

a copy of Press Statement issued by

the Management highlighting the perfommance achieved by

the WL in 1992-93%
2 cash grofit of s
af sanple study of
in PSUS'(Annexurns

Je proponse £o aend
‘based on the above

showing that the Company has ashieved
10 lakhs as well as a Press cutting
top 10 achievers in Hleavy Industries
S5 11 e STRINRARI R

you an  up dated revivnl report
within Jun='93, For the purpose of

preparation of such a report it is neceasary lo have the
relevant extract on BCL from the Atkins Report, referred
bime apd sgain in record notes of discuszion. We are
sure, you will kindly agree that an imporbant docunent

like thia which is

linked vp with the future of 4,600

enployeen, should be made available at tha earliest,

Cont'd.
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1) Hon'ble Shri M. Dandapani. ;
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Wt sincerely hope that you would give us runp]o opportunity

digeice and to put forth our views on the revival plan of B(L

before (iraldg 3ings the some,

''Fankire you,

Yours faithfully,

Jt. Gen, Secretaries.
Braichwaite (_.\vv'y Lnmployees’ Unpi

&

= jew Delhi
Mon'hle Shri Badal Roy ) ;

'he sonagirg 'Dircr'tor,
RBroithwaite & Co. Limited,
Cal ntta~700 043, S
e S ey, ITnnq{'er, State Bank of India,

Gerheal 0fTice, Post Box No. 12, Madame Came Road,
Banh 7 -400 021,

The Secretary, Ministry of Industry,

Deptt. of Heavy Industxry, Udyog Bhavan, New Delhi-110 041.

The Secretary, Industrial Reconstruction Department,

Govt. of West Ben7zal, Calcutta.

The Shairman, Securities & Exchange Board of India,
ISR T8 C ot E R Wing, 224, Nariman Point, Bombay-400 021,

G AR ke i Officer, Reserve Bank of India,
Gesteal Office, Industrial fixport & Credit Deptt.,
Dertegl Office Building, 12th loor, P.B. No. 100, )
Boubay=400 023,

Fae Dhaivman & Man: aring Divec bor,

letrebrial Breonstruction Bank o[‘ India,
19, Hetajl Subhas Road, )
’Jn’ 2ubta~700 001, i

Shr Pprabir Sen,
Al-H 17, Salt Lake,
G 2 sl
Calrntta-700 064.

BRAITHWALTE MAZIOOR DRAT'UHWAITE TMPLOYEES' BRATTHWAITE SRAMTK  BRATIHWAITE |
KARMAGHART UIION UNION (INTUC) KARMACHART WiLQN ~ OFFICERS! |
(¢ rm)/ Z (AI’l‘Ul. ASSO(‘IA_L‘IOH

L Q : %
C-ENEX A’L DL'EH 'JJ APY /._'—‘ J_’ll.ﬂ_g‘z_]illlii,[_.‘f_i_@l:_ . ’l‘ ' (Jl.LI\JL SDCY. (:ENIJ. SEUR]J[‘ARY

Bralthwaite Officers’ Associatioj

|
/
|
|

|
]
|
|

L




g

V4‘%aﬂugygkqﬁ£‘_hjﬂ

BRATTHWAITE MAZDOOR KARMACHARI UNION : iy
BRAITHWAITE EMPLOYEES' UNION | CALCUTTA - 5
BRATTHWAITE SRAMIK KARMACHARI UNION The 26th April 1992 '

BRAITHWAITE OFFICERS' ASSOCIATIPN

The Chairman, e
Sub-committee of the : E |
Parliamentary Consultative Committee,
Ministry of Labour, \

NEW DELHI

Dear Sir, : ; ' ; ¥ .

iy ; Sub: EQILZal_Elan_ﬁgr_Q:ai&huaiﬁa;&fEQL_L&QL
2t shock to the employees and their families
India has detected the Company
f the employees

It is a matter of gre
of Braithwaite to. know that the: Govt. of
as a chronically sick, as .a result of which the fate o

have become Wnstagble.
this eompany

It will be very unfortunats and painful to us if
is referred to BIFR whereags the labour productivity has already been
tremendously improved in all its units,losses ere also declining steadily.

In this regard we like to highlight that the very purpose of
formstion of Bharat Bhari Udyog Nigam Limited has become meaningless. 1t
the performance of different units

was formed some yesrs back to improve
under its control, to gbolish unnecessary -competetion among i1ts subsi-
stream line the production

diaries and other financial constraints and to
of different units as per the infrastructural facilities. But we think,

BBUNL has miserably failed in doing so and itself has become a burden
for its subsidisries causing a considerable increase in administrative
cost. '

As decided in the first meeting of the sub-committee held at
2, we take the privilage

Rot nda of Writers' Buildings, Calcutta on 28.03.9
211 the three recognised

to submit = revival plan preparedjointly by
Trade Unions and Officers’ Association of the Company for your kind

cpnsideration.

est to your goodSelf to ensuré
all the recognised Trade Unions

In this context, we would iTequ
participation in the' Management from

l!!le.

Tont'cC.

Y



end Officers' AsEociatlon at all levels from policy making
ffective and justified

to implementatioh with a view to e
utilisation of the public exchequer. :

jn Braithwaite neitber VRS to be !

imposed not the Company to be referred to BIFR, if the \
Government contihues its support in regard to orders,
materials, and pricing preferenfe and at the ssme time the:
Management takes appropriate steps to arrest exorbitant.non,
productive administrative cost like shifting back office of
its Project Office at 5, Hide Road, the Braithwaite will:

definitely survive as proposed im our revival plan.

We strongﬁy feel

revivél plan will be looked into

Wa trust our proposed
w to make the Company viable.

with proper perspective with a vie

With regards,

Yours faitbfully,

BRAITEWAITE MAZDOOR . BRA THWAITE BRAIi‘H\r)AIT~E SRAMIK BRAITHWAITE
KARMACHARI UNION EMPLOYEES UNION KARMACHARI UNION OFFICERS!
s (-C.'?:.?'m 2 "l"’i NS T ST C) @SS CY ASSOCIATION

<%‘:_.;L-K : /L/ ,'/“,?f([/f// g :ﬂ M M @‘u’l
eCV%Ye

Jt. Gen. S/ecy. Gen.” Sec

JT. Seé;été}ies T Gen . i Saeys

|, Encl:Revival Pian : ' -
. - Jaate Siamix harmacnay i
ANl TSYUSE

@R ttwaits Merzovor Reimesasr U Regd, Mo. 8200
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General Secrerary ¢ |
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Proposed Revival Plan prepared by
three recognised Trgde Unions and
Officers Association

Of BRAITHWAITE & CO. LTD,

1. INTRODUCTION

Braithwaite has been in operation in India since 1930

as an Indian Company although since 1913 it was a Branch
Office of Braithwaite; U.K, in March 1971, the Management
was taken over by the Government of Indie under the
Industrial (Development and Regulation) Act. Effective
from 1-4-1975 the Company was nationalised by taking over
the assets of erstwhile Braithwaite & Co, (India) Ltd. and
a new-Company under the present title was incorporated on
1-12-1976 to -whom the assets taken over were tramsferred.

Udyog Nigam Ltd. in 1987 the shares originally held by’
the President of India were transferred to the Holding

: ‘ After formation of the Holding Company, Eharat Bhari

Company.

@
® | The Equity Capital as on 31-3-1991 ds fs,1664.67 lakhs,
2. PRESENT ACTIVITIES 3

TheICompanY.haS three manufacturing units and Project/
Spl. Project Division viz - = -~

1) Clive Works (Calcutta, West Bengal) engaged
primarily’ in manufacture of Indian Railwey Wagons,
Special Wagons for carrying LPG, other Special and
; Export Wagons and fabrication of Structural Steel-
AL L - work 1ncluding Complex Girders for Bridges, Power
7 ———House-buildings and Aluminjium -fabrications etc. and
Pressed Steel Tanks.

144) Angus Works (Hooghly, West Bengal) engaged Primarily
in the manufacture of wide varieties of General and
00 Special purpose Creanes including Container Handling
i S .. Cranes, Rgil Mounted Diesel loco & Bregk-down Cranes,
& geheral purposes and steel Mill duty LOT Cranes
and Dock-side Level Luffing Cranes, Jute Carding
Machines, Roll Formers and Feeders for Jute Indus-
tries, Grey Iron Cagstings & Forgings etc. The Company
also manufactures Container;Semi-Trallerg and Steel
& Plan%,%uipments of limited-rango. i

114) Victoria Works (Calcutta, West Bengal) engaged in
- structural fabrication work. This unit was acquired
with effect from 1-4-1989 from BBJ Construction Co.
Ltd., snother subsidisry of the Holding Company.

iv) Projects/Special Projects undertakes turnkey contracts
from concept to commissioning in core sectors like
coal, power, steel and oil.

3., PERFORMANCE 3

Performance of the Company between the period 1985-86
to 1991-92 1s enclosed gt Annexure - 1.

"0'20’



ANNEXURE - 1 ENCLOSED

1t would be obgserved from the aata that there has Leon
substantial and consistent growth in production, except
juring the year 1og7-88 when the Engineering psUs in
wost Bengal had a gstrike for 47 days. The valu®é added
bas a130“correspondingly 1ncreased but has been largoly
of f-g0t bY jnflationeTry costs. The Cowp any » thereforeo,
continues Yo incur cash losses although”those nave shown
progressively declining trend.

4. PROBLEMS AND_ASS STANCE NECESSARY *

pSSISTANCE RTv=o====

4 ) The working capital available with the Cowmp any has
- depleted considerably gince the cash losses have not been
fully roimbursed by the Government. As on 31-3-9¢, the
unbridged cash loss amounts to fs.5 Crores approximately.

So far we xnow that the Man agemnent has gubmitted
proposals for financial restructuring for making good tho
unbridged cash 1083, getting off of cumulabtlive cash lossos
agains? Govt. loans, grant of further jsnterest holiday and

moTgtorium oo paymont of the principal amount of the loans
upto 1994-95. \

'i-"~~—m~Favourab10 and_garly decision of the Government ol

this proposal would help in making g00d the workilng capital,

since present 14imit of credit available from the Banks and
from suppliers has reached unmanag able prOportlons.

4,2 With the trond of jmprovement in production owing to
our joint ef fort ab Clive Works, this unit has already
—-broken .even and surely would earn profit 1n future.

The ANgus works of the Company for last few yeoarls
has “been facing problen due to troemendous ghortage of
working gap;tal and unbalanced orderse.

The main product of tnis unit are ditferent typos of
Tajlor-made cranes. Since almost all the cranos are non-
repotiftive in nature the components could hardly be stan-
dardised. Subgtantial Working Capital 15 required during
the manuf acturing process. Due to lack of working capital,
semi-processed inventory becomes VeTY nigh and delivery
are delayed. MoreoVer material consumption part is SO nigh
in thesse tailor-made jobs, jnspite of continuaous incroease
in the lsbour productivity, vyalue added has nothlncreusud
to 8 dasirqv,level. Recent BPE's decision of withdrawal B
price'prefe' nce has further aggravated the situatlion. For
the completion of the orders within the scheduled period,
funding for Working Capltal 18 yery much needed . Funding
for completion for converslion of 1ron roundry to Steol
woundry 1s also to be provided by the Govt. to achieve
break-even by this anit by 1995-96 and Lo earn protit
thero after.

6,  MODBHILS TIQN[D}VERSIFICQTION :

The Company 48 operating with plant and machinery which

is geveTral years oid and 1in some Cas®’d obsolete. Pl an

fund support_received from the Government nas nob been

\ properly utulised for enhancing production. Modernisation/

giversification is a key priority area:

'."3"
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~capabilities,

I S T 3 ST L ] 0 - 3 LR

It is also considered necessary to diversify the product
rgnge through introduction of new groducts with high
veluo asdded content to achieve wila 111ty particularly at
Angus Works and also conversion of the Iron Foundry to
Steel Foundry.

Such modernisation/diversification progr gume would require
to -be--f4manced through Budgetary support Plan funds from
the Government, Diversification Progremme suggested for
Angus Works e.g. (a) Mapufacture of Diesel & Rlectric Loco
Shunter, (b) Manufacture of Heat Exchanger (c) Non-ferrous
structures (d) Steel Plant Rolling Machines for which Angus

Works 1s having ample Design and manufacturing support and

VIABILITY EXERCISE - ASSUMPTIONS 3

An exercise on viability of the Company has been worked
out with projections of performance over a period of 5 °

years i,e., 1992-93 t11l 1996-97. The following assumptions
hafe been made '

6.1 Capital restructuring proposagl submitted in August'90,
updated till 31st March'92 will be'accepted by Government.

6,2 Capitel investwment in next 3 years anounting to
B.15.50 crores will be funded by the Government (50% as
equity and 50% as loan) with interest holiday till 1994-95
and interest and refund" of loan commencing from 1995-96

onwards spread over a period of 10 years.

6.3 Provision of non-plen loan of k.3 crores in 1992-93
with interest holiday upto 1994-95 and interest and refund
of loan commencing 1995-96.

6.4 Capital investwent for repairing and replacement of
the Wagon Shop and increase in cepacity of Steel Foundry
to 6000-T per year.

6.5 & grant of B.5 crores is to be provided for funding
diversification programme at Angus wWorks as suggested in
Clause No,5 gbove by 1994-95.

6.6 ~ Reduction of manpower from the existing level ) oSl
5160 to 4660. in next 5 years through normal retirement of
835 or more and induction of 335 skilled and essential

personnel._*ﬁ ; ' :

RELLEFS CLAJM/ASSISTANCE s -

"

M/s. Braithwaite & Co., is a sick 4ndustrial undertaking
as per Sick Industrial Companies (Special Provisions) act
1985 and amendment thereto. As such following reliefs and
assistence can be made available to the Compeny. The
financisl impact of such reliefs have been taken into
sccount in preparavion of operating results and .

- -Nat "Profit/loss has’ been shown in Annexure-4.

e For the past one year bank ‘interest against cash
credits and quasi credits have been hiked considerably.
As admitted for a sick compaly, Braithwulte should have
these interests restricted to 1.5% below the minimum
lending rate of 20%.




" 7.2 In the year 1986 when the Holding Cowpany was formed,

the Covernment very clearly indicated that the working _
capitsl should be obtained from the Banking chennel and if
necessary, the Government Guarantee will be provided. In

recent months, Companies are finding difficulty in obtaining
the Government Guarantees, The Government Cuarantees should

.be continued or else the Bank should be directed not to

insist for the same for this unit.

7.3  Government should waive commission (charge at 1%) for
the guarantee it issues. '

7.4 Excise duty concession as .admissible to sick industrial

.--units_should.be made available to Braithwaite & Co. Ltd.

7.5 State Government normally permit conversion of sales
tex arrears into loan at a concessional rate of interest of
7.5% to Sick Industrial Undertakings. This has not so far
been applicable to Public Sector. Viability plan assumes
this concession to be available to Braithwaite & Co, Ltd.

——and-the--amount of R,1 crore of sagles tax arrears to be

converted to a term loan at g concessional rate of interest,

to be pald back in instalments over a period of & years.

74,6 As per VIIlth 5 year plan outlay few thousand crores
of rupees are going to be invested for the purpose of moder-
nisstion of Coal, Steel, Power and 0il Sectors & Ports also,.

" ‘Huge quantam of steel plant-equipments, higher capacily cranes

and structural works will be required for the forth coming
projects.

It 1s our previous experience that inspite of being
pleced lowest in the tenders Braithwaite has failed to securs
the jobs from DSP, NTPC, OPGC, CMDA etc. etc. due to reasons
not known to us,

‘ Braithwaite having sound infrastructure and past expe-
rlence are capable enough to/these equipments/execute these
projects. /manufacture

Government®.of India shall issue suitable directive
to the appropriate authority so that Braithwaite may get
direct orders from different Public Sector in near Pfuture
to utilise its installed capacitges.
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EXPLANATIONS FOR ANNEXURES

ANNEXURE - 1

Indicates Performance of the Coumpany from 1985-86
to 1990-91 as per gagudited accounts and 1991-92 at
Estimated actuals.

ANNEXURE - 2

Performance of Clive Works (CW) and Angus Works (AW)
indicated separately from 1986-87 to 1990-91 audited
and Estimated actuals 1991-92.

"ANNEXURE - 3

IﬁﬁEé%éﬁent ih_Produgtion Performancoe of Clive

Works in Wagon Production between 1985-86 and.
1991-92. -

ANNEXURE - 4

Financial results of the Company as a whole combining
performance of all Units,

i
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YEAR: 198b-87
: (ACT)
: 8" P
SALES \ 574,16 947.4%
BILLABLE PRON. = 1549.08 849.86
QPERATING COST
CONSURPTION -~ 10019 663,07
£XPL.COST 1036.65 498.26
{1nc1 VRS naorllsalzon
OTHER COST 85,45 270.80
(Including ADH Overhead) §
£ INGICIAL CHARGES 97.89 1459
OEPRECIATION . 9.2 2. 05'
s M1 PIL -2.89 -52b. 70
“CASH P 5.43 498,85

] REPATYENT TO GVT.

RETALNED PROFLT/SURPLUS

(Carried Overd s s

e b e

1444.72  bb4.50

LISIQIRBELITY PLAN

£ [NANCIAL RESV

1947-88 1988-84 1939-0 1990-91
(ACT) (ACT)

(acn) (RCT)
o M PREL B g P s
249962 1912.92

2890.19 359.49 3397.68 1234.03

524.87 9510.47 2390.91 807.12 2706.30 1001.89

ogs. 35 43364 97T 675,90  1234.12 £98.23 eIV A ER AN
1700.86 578.96  1919:0 579.91

929,76 234,78

892,00 462.87 - 1297.55 943.41

125.82 159.32 504.99 234,14 590.29 189.29

91.76 g2.82  99.8% 12854 6718

54,07  39.84 70.4%
26.27 28.49  29.16

20,3t 29.04 24.90 28.80 74.48
539,60 -3b7.3b -198.95 -382.50 24,60 -460.09 127.31 -499.30
b.88 -433.82 159.80 -470.14

_519.29 -338.32  -174.06 -353.90

2093, %2 191269 283419 135330

- (NERRE - D), |

1467.5¢ NERSIC

sopdiiy 9L

1547,3C £ey.50

b48.99 270.40

\3{.39 ni.di
l

30 ¢ 34.60-

250 75 -459. éa

2&0,35 -439.34
' j




. BRAIMANITE & CO LD

.
s s T

198585 1936~87 1987-8 77

WG PRCCUCTICH(PHY) 1295.00 1670.00 1108.00 257.50
IN FOR-WERLER INITS °
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2595.%0

. (ANNEXLRE-3)
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Total for the Company as a whole

Gross outturn

Inter Unit Income/Cap.

Materials/components/stores/0DC

Emnployment Cost
Other Overhead Cost
Financing charges:

Depreciation

Net Profit/Loss (=)'
No. of Bmployees (Nos.)

Value added (&. lakhs)

Value added per Bmployee (.)

-

Employment cost per Employee (h;)

Value added
Employment cost (%)

s

T=

& @
BRATTAWAITE & CO:LIHITED |
PROJECTED FINANCIAL RESULTS/VIABILITY PLAN (SUMMARY)
| 92-93 | 9394 94-95
f 6982.64 7742.56 7965.96
i _585.26 _146.60 _158.60
TOTAL INCOME j 7567.20 7889,16 81l22.56
3802.30 3679.24 \3528.46
g 2331.46 2435.26 12512.90
1101.29 1298.71 1397 02
2@0.507 251.49 241,04
| _109.60" 175,50 _184.50
TOTAL COST :3 1625.15 1840,20 1863.92
' (-) 57.25 48.96 250.64
soéo' 4960 4860
2975 .45 3234.66 3515.32
- et
58803.35 65214.92  72331.69
45720.%5 49097.98 ‘317055?6
| 139.89

132.83

\\\.

'\\\.

(k. in lakhs) m_ﬂ_ﬁ_ﬁ

95-96
8624.96

164,00

883,96
3920.53
£572.20
1496.32
241.04

- _192.50

842220
366.37
4760

3710.81

77958.19

' 54037.82

1440?

96-97
9167.96 \\\\\\

_170.50
9338,46

4262.45
2622.50
1529.74

241.04

199,50,
8205,23

433.23
4560
3857.79
82785.19
56276.82

147.10




BRAITHWAITE & CO. LIMITED

ESTIMATED ACTUAL FINANCIAL RESULTIS, 1992-23

—

Total for the Conpany as a whole
Gross outiurv .
Inter Unit Incoms/Cep. 24

TOTirL INCOME

Materials/components/stores/ODC -u
Employment Cost os
other Overhead Cost ce
Financing charges o o ie
Depreciation 1

TOTAL COST 3

Net profit/Loss S
Cash Profit/Loss e
No. of Employees (Nos. ) .o
Value added (B. lakhs) .e
Value added per Employee (Bsa ) le

Employment cost per Employee (Bse) e

value added
Employment cost (%) 4 A

b

Annexure - IT

( &5, in lakhs }

30,39

(+) 46,09

4575
3215.93

70293 .55

50768.26

138.45
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r¥"HE public sector Braithwaite diicts are wagons, cranes, struc-
{ A& (_mnpan{ . a Board fot turals ‘and material handling
Industrial & Financial Recon- turnkey projects. | ol
struction unit — claims to have “The company started incurring .
achieved a cash break-even in losses since 1967 ~— one of the
poor wagon
o s

24)2-93. after two and a half mialn reasong being
| wa¥ taken ‘Offer By the Goverft
{

il
| d ades. T + diders. — "and its mana
il | The company hat sul mittes

| revival pro dc?lf lo..; ﬁmtB Fri v
4!  which provides for [ mei y ) :
il | fot ex gnslon of its steel foundiy’ ployees.. It 'anationalizcd on'
Al ' 10 6.000 tons per anaum.. 4 April’ 1, 1978 and- became &

Compiny spokesmen told the subsidia of ' Bharat' Bhari
Press last week that manpower Udyog Nigam Limited in 1987.
rationalization was a key factor In ut losses continued. In
ity plans and the Angus Works'at 1985-86 the net loss reached R¢
thadreshetsr (takes over in 1960) 12.93 crores on a gross turnover
would haveto opersteon areduced of Rs 39 crores. Things improved
prength of 900 employees (prescnt thereafter and In {99293 the
sirength sbont 1 PEs, company reported a cash profit

The Govesnment ‘has assured of Rs 10.75 lakhs with a gross
adequate availability of funds for turnover of Rs 158 crores.
voluntary retirement for the unit. The Victoria Works, another
which manufactures cranes and sick unit of company, taken over
steel plunt equipment.

[}
\

" trom BBJ in April, {989 fepgrted
. .« Braithwaite, it may be noted,: a small profit in 1992:93, sources
was incorporated in Bengal in said. e R
1930. Wagon manufacture, onc The company has mainly. fo-
. of the major products of today, cused on rationalizing . man-
started at the Clive Works (Hide power, reducing it to 4,600. It has
Bl Tload)yin 1934, ‘Today it has three also utilized the “latent potential
- main operating d&vélom : Clive of the Clive Works to produce
! ‘ Works., Angus Works and the more structurals and wagons”. In
‘ project division. Its -main pro- 199293 the Clive Works pro-

| e ;,.LB',R:N"FHWAITE!& COMPANY. ‘v | 11 |
Bieak-even after 25 years

G B 7

|
| | !
! i i
duced 307 wagons in| fout
wheeler units against its installéd |
capacity of 2.6(X) FWUs. | |
Company sources claimed that
during the last three months the:
C. W. produced at double its'|
ltmalled,, capacity:_rolling out:§
582.5) wagons. '‘The! financidl |
contribiitioh of the Clive Works i

more: than compeénsated for the{};'

loss by Angus Works, they said. '

The Angus foundry; it may be §
noted. had a major accident ot}
July 20, 1992 and is still out of !
operation, The losses on the
account is about. a crore; olljgi
rupees, sources said. e L

¢ company’s recent ordefs
include the second Hooghly'
Bridge, the Brahmaputra Bridge,
now under erection at Jogigopa' i
Assam, :u[pplging and commisd !
sioning of three rubber-tyre )’
gantry cranes at the containet'
terminal of Calcutta Port. Trust
the{cophtry'stihigest screw, Ipﬁ :
L. L. ¢fane at Cochin Shipyurd, &,
turnkey project of hot metal
ladle repair shop at Durgapur !
Stecl Plant and others.

With wagon orders coming its |
way, the management expects
the Clive Works to be pro-
fitable. : o

L}
'
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EDX Cal 1-046199 08.11 12:23

GhA
O31a6450+

3166493 BIFR IN
21 2842 BNTE IN

FOIRs~ THER REGISTRAR BIFR BENCH-11

FROMs ~ BRAITHWAITE MAZDOQAR KARMACTHARI UNION
BRAITHWATITE SRAMIK KARMACHARI UNION
BRAITHWaITE EMPLOYEES UNION
BRAITHWAITE OFFICERE ABBOQCIATIONE

REFERENCE RIFR HEARING HELD ON 11-3-93, I8 + IT I8 FOUNL FROM
THE RECORD NOTES THAT THE OE+ OPERATING AGENCY{IRBIY WILL SUBMIT
ITE REFQRT TQ THE WORKERS ‘8 UNIONS ALS0Q BUT TILL DPATE WE LHAVE
NOT RECEIVEDR ANY REFPQRT FROM THE OFERATING AGENCY AND THE NEXT
HEARING OF BIFR I8 GOING TO BE HELD ON 11.41.932. 50 THE UNOIN+
UNIONS WILL ATTEND THE HEARING ON 11.14.%3 WITHOUT ANY REPORT
THIS [5 FOR LYOQUR INFORMATION PLEABE. OVER

o
2166492 BRIFR IN
F1 2242 BWTE IN




EDY CAL 1-06920 08.141 12239
GA

DI31565F4+

A1p6204 INDY IN

2P EE242 BWTE IN

FOR:z~ SMT KRIGHN SHAHI MINISTER OF INDUSTRIES
OERT OF HEAVY INDUSTIRY

FROM - BRAITHWSITE MAZDUOOR KARMACHARI UNION
ERSITHWAITE SRAMIKN KARACHARI UNION
BRAITHRNATIE EMPLOYEES UNIUON.

ERAITHWATIE QFFICERS ASSBQCIATION

REFERENCE BIFR HEARING HELD ON 11-3-93. IT I5 FOUND FROM THE
RECORD NOTES THAT THE OQPERATING AGENCYCIRBIY WILL SUBMITITE
REFORT TO THE WORKER'E UNIDONS ALEOQ BUT TILL DATE WE HAVE

NOT RECEIVEDRD ANY REPORT FROM THE QPERATING AGENCY AND THE NEXT
HEARING OF BIFR IE GOING TO BE HELD ON 11.11.%3. 50 THE UNIGNS
WILL ATTEND THE HEARING ON 11.11.93 WITHOUT ANY REPORT THIS IS
FOR YOUR INFORMATION FLEAGE . OVER REGARDRS

FOR:z~ BMT KRIEHNA SHAHI MINISTER OF INDETRIESR

31466294 INDY IN
21 P24F BWTE IN Pl ACK. ARRfRnaRgn s
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At its meeting held on 11 March,1993, BIFR had decléred the
ompany sick and appointed IRBI the operating agency. The managément

.. also asked'to update its rehabilitation proposal taking into

‘count the provisional financial results of 1992-.93., The Uptodatai
roposal was reported to have reached IRBI on 11 June, 1793,
CMD:RFL stated that copiea of tho proponal had already been

unions. He e xylained that the propoéal was baged on

urnished t o the
he following :

i) EXpahsion of the existing foundry at the Angus

#orks- from 3000 MT per annumtol 6000 MT per annum.

_11) Reduction of manpower from 4372 as at present to 4000.

i1i) The total cost of és.lQ.db crores, inclusive of capitai

{nvestment and working capital, can be provided by

Government of India.
iv) Internal cash generation of Rs e 4 crores depending on

availability of adequate orders.

CMD also mentioned that about 400 {ndirect workmen had already

been trained by the management.

However,

as a result ot the application

of VRS an:-imbalance had been created in the staff

pattern because of

ed manpower to the company's VRS, He

greater response of the skill

'.ndicated that retraining of staff would be necessary to correct this

imbalance,
The representative of ;RBI gtated that AH,lFerguson had been

appointed a Consultant to study the viability of BCL and the cooperation

of the management was essential for the study as et would invodlve visit

to the

'factorles of the company and furnishing of relevant data by the

management. CMD BCL ment;oned il 42 Imat

s context that the vetting of

Governmant

of India

had since hoon

roce {ved

and

iU hvlp'wnu]dlxw

tor inspection

provided to the Study Team
data would also be

‘shri Sailen Chatterjee,

of the factories and the raquirec

furnished to facilitate study. |

representing Braithwaite Mazdoor Union

(CITU), stated that the operating agency had already been infonned that
the idea of forming a éOOperative Society to run BCL was not at a11

feagible., He asserted that with proper supports the Company could be

: e TRER




éransformed into a viable organisation. He also mentioned the fact

that {n July'0?, a,unrkers had dind {n accidant {n Anaua wnrkia but the
had still tp be fecommissioned, During the last 20 vyears; nolrecruitme:
.of productive hands had been made; on the contrary, the management had
only pursued implementation of VRS, On the other hand, the managertal
ntaff hﬁﬂ.JnCrhﬁnhﬂ 95 o Yoant 10 timea, e ecungaeated that the overhes
expenditure on manager ial stal o wonld necd o e wmnp1anrnh1y'rpnnvﬁﬂ,
the intorns£ of the company.: In Clive Vorks, the prodUﬂﬁion had 1increa
because of the workers' cooperation. #Angus works, he mentioned, was 1in
need of working capital assistance for maintaining production of Crane:
It the time-schedule to supply materialé aaEer ding it grders could.be
maintained, the position of Clive works was likely to improve. He.suqq
that the management staff would require fationa]isapiqn and wasteful
expenditure should be curtailed. | |
Shird, N.J.Seﬁqupta (CITU) mentioned that the unions and the Offic

Asaociation toacother had prepared a revival p lan and submitted 1t to t!

Pariamoentary Suly Commt b TR GRR e S R R R IR R T R e e R S R R TR 1 R R B ) S iy [ Ry

far bhoen aglven Elhe opportanl by of poperoesant Ty Fhed e cage to NTRR ) Hn
indicated that the unions were opposecd to continuance of VRS,

Shri Bijay Sinha of the Braithwaite Eﬁployees' Infion {(INTUIC) mernt
that the Angus works had been continuously operating on losses. Previo:
cash lpdses were being findanced anpropriately. Even then, IOSSes had
continund bneaune the cont of raw materials arcountnd for 120 prreent ¢
the gelling prices. The trend of reduction of workforce‘ﬁnd‘increase @
strength of the management cadre had inevitably led to an increased ovr
cost. ﬁe was of the view that the Anaus works was badly suffering for
of adequate planning. His union was opposed to the formation of a

Cooperative Socicty to run the Comypany,

Shrt Amal Daa (AT atatend that the anPonna had med Ywsen e

tnd Bt the ({rat mecot ina of the NIFR. e moentionod 1nt—hin context that
WHAtkina had been engaged by the World Bank to make a study on Bharat
Bhari Udyog Nigam Limited (BRUNL) and all i ts subsidiary Companies inclh
BCL., The unions had been kept in the dark about: the findings of WHAtkir
In his view, Clive works was candabhle of producing 200 wagons but the
réflway Board would not allow;aroductién to excecde 82, He stated that

alnce the national sation, the manacemont had ressrked tn indircriminal

B EL




appointments of the managerial staff, BBUNL was a redundant superstruc ture

which was unnecessarily straining on Braithwaite's Budget. Continuance of
: \ ' f,
higher level appointments simultaneously with the operation of VRS of the

workmen was detrimental to BCL's Interest, He' was of the view that facilitd
of credit and working canital were essential for the turnaround of the

~ompany. The Project Division of BCL operating at Chowringhee,in his vie
should be shifted to t he existing works,

Shr-i Benu D gqupta represanting the Of flcers' Associafion mentioned
that the Joint Secretury of the Minlstry had stated at the BIFR's meetirg
that Rs.200.crores were, planned tobe spent on BBUNL and its subsidiarigs

in terms of the recommendations of W H Atkins. Shri Dasgupta also pointed

.

out that in Anguo-works contribution of the product mix was not very high &

higher centribution was 1ikely to be achieved there with an‘increase of the
’roduction of Steel, He pointeé out that there was absolutely no prpbleﬁ\, |
on account of labour and productivity in BCL. i

It is thus evident from the foregoing discussion that the Unions

are strongly Opposed to the formation of a Workers' Cooperative for the
Opvrntion and rehabilitation of BCL and there 3is a necd for working out a
1\viqod peckage with sultable HeviioMonis, A o eliimination of wasteful expen
ftura and roeductlon of overhead expunsad, Eflotts are Alsormeded to ¢ raate

gufticient. jobs for the company and tor making suitable arrangemanta for

flow of working capital to enable the company tq execute orders ensuring

.ptifnum utilisation of the production capacities.

(s. N, Menon)
Secraetary to Chief Minister

BRdemsedito. . TeEe

1 Private Secretaryi_o Minister in Charge : Lond & Land Reforms

2. Private Secretary to Minister in Charge Jnforhétion'énaultural Affair

e Pfivato scervtary to Minister in Charge itnance
1. P;ivate Crotenare i asi e Bek Boaclale in Charqge : Labour
5, Private Secretary to Minister in Charge : Cottage & Small Scale Ind,
6..Private Secretér;'to Manister in Charge : In iustrial Reconstruction

7o Private Secretary to Minister in Charge : Power

g8, Private Secretary to Minister of State : Commerce & Industries

9, Chief Secretary

10, Membor ¢ Poard of levanue




dhairmanivest Bengal Industrial Deve lopment Cor oration

_SecretaryllLabour

Cocrotary 1Commer ve ! Trhatrlon

. Secretary:Finance

_Secretary:Cottade ¢ Small Scale Industries

ccretary :Power

.Secretafy:Industrial Reconstruction

 Director of Industries

pDirector 3 Cottage& Small Scale Industries

3
®

The Ghairman & Mg.Director, Braithwaite & Co Ltdg,
Clive Works, 5 Hide Road, Calcutta-700043.

Thp General Manager, IRBI, Eastern Regional Office,
AG Tower (4th floor),121/1 Park Strect, calcutta-700017.,

Thao Prapsident, Drait hwal ta Mawdoor Karmichari Unlon,
41/1 Bhukailash Road, C lcutta-23, e

The President, Braithwaite Employees' Unilon, P-61,A/1 Circular

Garden ‘Reach Roadg, Calcutma-700M 3.

The President, Braithwaite shramik Karmachari, 27B, Karl Marx Sarani,
Calcutta-700023. a0

The President, BBJ Working Men?!s Union, 29 Karl Marx Sarani, -
Calcutta-700@ 3. '

Braithwaite Officers' Association,ds, peart Mohan Sur Garden Lane,
C lcutta-700085 . |
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BACKGROUND : =

1913 ESTABLISHED IN INDIA AS A BRANCH OF BWT & CO.ENGRS £TD.(U.K)
FOR UNDERTAKING FABRICATION OF STRUCTURAL STEELWORK.
1926 | commencemMENT OF MANUFACTURE AT CW. “
28.2.30 INCORPORATED IN BENGAL AS "BWT & CO(INDIA) LTD.
B il COMMENSEMENT OF WAGON MANUFACTURE AT CW.
| 1260 | ANGUS WORKS PREVIOUSLY KNOWN AS ANGUS ENGINEERING CO. WAS
| TAKEN OVER FOR MANUFACTURING :
| e CRANES «*FOUNDRY PRODUCTS <« MACHINSEY COMPCONENTS
s JLAST FURNACE EQUIPMENTE - WAGCN COMPONENTS

. 6.3.71 | MANAGEMENT TAKEOVER BY GovT. (I.D.R.ACT).

1.4.75 | NATIONALISATION OF COMPANY (NETIFICATION DATED 6.9.1976)

'1.12.76 | BRAITHWAITE & CO. REGISTERED & INCORPORATED WITH
- AUTHORISED CAPITAL OF Rs. |5 CRrRORES.
: 1978 FORMATION OF PROJECT DIVISION. |
| 1987 | FORMATION OF HOLDING CO{wiTH BWT As ONE OF THE SUBSID)ARY).
{

DT- 3.12.92.
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PROFIT & LOSS OF Co.(RFTER TRX) Rs.Lavws ||

YEAR  PROFITS L0SS saes || ||

1965  ns e e R Ty

1966 o ol 435

7267 + 7 ‘ 944

1968 -54 542

7969 | _125 92/ |

1920- 71 (15monks) — 409 | 260 | "

797/- 72 - 940 24/

r972.73 | - -357 | 973

197374 -562 9% |

1974-75 | . -550 835 il

1.4:75 - 30-11- %6 @Omontss) - 744 _l 1720 1 || |

1985- 86 ~1293 | | 2977

1986-87 dig7p 1t 3749
1987-88 |* 4892 | 3549

1988 -89 -629 5546

1989.90 2567 5652

1990-9/ 298 A 5337

199/- 92 -276 6897

d \
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MAIN PRODUCTS (CURRENT)

CLASS UNIT LICENSED INSTALLED
- CAPACITY CAPACITY
WAGONS ! FWU 3000 2600
STRUCTURALS:
Cw TONNES | 6500
Vv TONNES 5400 4920
JUTE CARDG M/CS NOS 100 48
CRANES TONNES Rs 894 LAkns £QuIV TO 3100 T.
ROLL F &F ‘NOS 250 100
FORGING TONNES 940 Rs. 70 LAkHS INCL,
2 M/c SHOP | 400 T of FORGING.
STEEL FOUNDRY TONNES 200

L ;

SOURCE : AnnuAL Rerokt 90-921




":h R L A i NoY
ey R ﬁC TURAL PR DUCT(QN e I
CLIVE WORKS 1978~ 79 1987-88  1988-83 T (983-50 /990-9] 199/-92}
WAGON - FWU 159800 so7so 285900 25958 2682 2937 |

ol : & 30 8ognes
STRL. . M/T 241000 7/06300 $059-°11 ~6/57-55 973872 90843
b ‘ o
| T ANk PLT: NOS. 412600 = ‘* - B 7
; ” i
i R L
- ANGUS WORKS
| cRAaNL/_ wr | - 142900 220000  29l40s  305E00 [212to
' CARDG.Mc - Nos. 1700 12°00 r2:00 Séo  dvo  2vo
‘7 m S : - ' . r§
FEEDERS - Nos. 1900
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NO.5

LR OSS
"MARGIN

CASH PIL

NET P/l

YA REWASE

VR [EMP-

E(Rs. lakhs)

SALES

FINANCIAL PERFORMANCE (Rs. Crore)

B€-87 g7.55 §5.8% Gomil 90-9/ 2/ -9¢

cCW AW cW

AW (W AW LW A-W. Cw AW CW A-W. TOTAL

(43 k27 465 -302 -104 302 090 -37%4 <

(/37 LR L T

=04 =52y 539

NO.OFEMP 4057 1809 3984

133 046 0-6/

03 012 013

280 -403 438 -325 -205
998 114 354 07 439 156 470 2:80-460 156
367 -199 382 0% 460 127 -499 247-492 -22
1773 3918 1723 3765 7729 3532 1633 3358 1554 5270
055 113 045 122 05/ 138 055 162076 /44

013 035 049 039 0-/6 054 02L 0773030 062




NO- 6

MAIN REASONS FOR SICKNESS

l. HIGHLY COMPETITIVE MARKET FOR CRANES
AND OTHER INDUSTRIAL EQUIPMENTS.
2. SHORTAGE OF WAGON ORDERS.
3. OLD AND osso:.sfg PLANT AND MACHINERY.
« 4. SURPLUS AND UNBALANCED MANPOWER.
5. ACUTE SH.ORTAGE dr WORKING CAPITAL

BECAUSE OF CONTINUED LOSSES.

«




No. 7

STRATEGY FOR REVIVAL

L. RATIONALISING PRonuc:'r; IN HIGH

 TECHNOLOGY AREA.

2. RATIONALISATION OF MANPOWER THROUGH VRS
AND WITHOUT FILLING UP VACANCIES Excsbr
IN FEW SPECIALISED JOBS,

3. DIVERSIFY IN AREAS OF énomsmq MARKET
KEEPING FINANCIAL INVESTMENT AT MINIMUM .,

4. CONCENTRATE ON SPECIALISED PROJECT

| | |

~ JOBS OALY. |
| | |




NO.8

ASSUMPTIONS

. PREASONABLE DEMAND OF WAGONS IN

8. AND O9TH FIVE YEAR FLANS.

2. EXPANSION OF STEEL FOUNDRY TO ©000

TONS PER ANNUM.

3. CAPITAL RESTRUCTURING OF THE COMPANY

UPDATED TO 31.03.93 As IN ANNEXURE.

4. REDUCTION OF MANPOWER TO 4039 BY

3'| 3.95.




wo. 2!

RELIEFS NECESSAERY :

I. BANK INTEREST AS APPLICABLE TO

Sick CO. FOR A PERIOD OF 4 YEARS.

2. ApMissiBLE Excisg DUTY CONCESSION.
|

3. SALES TAX LOAN AT CONCESSIONAL RATE

OF INTEREST (@ 7'5/. FOR AFORESAID PERIOD.




PROPOSALS

PRODUCTION..PLANS
1992-93 1993-24

1994"95 '995"96 '996_97

CLIVE
| Wageons (Fwu) rzeo 3000 7287 2020 e
STRUCTURAL (Tonnes) 7500 3500 3590 ;00 . 8200 :

CRANES (ToanE) 906 1047 1134 nel
Misc (TONNE) 140 '

STEEL CASTINGS (Tonng) 300 1200 3000 4000
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~— PROPOSAL

PROTJECTED FINANCIAL PERFORMANCE (Rs-CRORE)
-~ (992-93 J993-24  [994-95 « (925-26 e
| AW T A | Aw AW AN

-

#GR.'MAgau .'2417' -+34 o052 173 392

(AS”P/‘ =30 -2'06 -0.33. 3 \‘0'35 : 2-85

NETPL -348 -237 -0:90 009 ) 2:20

NOKENP 1259 T R - V- Il ties - 960 _ I e —— 068 1_ QL) -

Wi jke-Wg 090 e r4r e 1er - 199

VAJENP ._O-éo_ | Ger N b o7 ra1

2 il

e




LAY
PROPOSAL
PROTECTED FINANCIAL PERFORMANCE (Rs.cRORE)
/992-93 1993-94  [994-95 /995-2¢ /996 -97

i - Sur O awr 8w w7
ESHLES N €624 glgjfg 7710 8357 8892
E{GR MARGIN 0-84 272 | 4-80 €42 /a_‘é{-

CASH P/‘ ; 171 o ““‘" o riZ : _ 225 395 g
m'”‘ 2 .25t = =087 089 - . 2.2/ SRS S A .
UARe. W /33 I'4) /51 /s8. . e
VAJEMP 060 e, a0, 050 - 098
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BWT-PROJECTED FINANCIAL RESULTS/VIABILITY PLAN (SUMMARY)

# TOTAL

HE92~9 3 B30 AR 0495 95-% 9697 ITEM NO.

¥ INCOME

* e ]
% 6623.98 6807.3% 7164.04 7791.28 8B8B4.46 i SALES {including CED) ,
% 649.54 743.3% 763.59 805.38 905.16 2 CED (including 3A)

*  25.90 3 ACC/(DEC)-CIP

# 0.00 3A CED on part dely

% 6649.88 b6664.22 7161.04 7791.28 BB84.44 4 DUTTURN (133}

* 252.96 240.96 255.96 2k7.96 P75.96 5 OTHER INCOME

* 440,47 289.77 158.40 144.00 170.50 & INTER-UNIT INCOME/CAP

# 7 INTER-UNIT CIP

* 7046.01 4905.18 7417.00 B805%.24 9460.42 8 GROSS QUTTURN (4+5+7)

#

# EXPENDITURE

eyl Bt s e R R R e L DA (NTESS TV 1 ¢ ¢ TA R TPt =

® 899.47 680.34 753.10 82.09 1022.15 9 RAW MATERIALS

* 1701.77 1626.81 1685.04 1805.50 2054.85 10 BOUGHT QUT, STORES ETC.

# 502.32 434,61 557.18 483.14 757.08 1 SUB-CONTRACT

¥ 194.45 108.29 162.84 186.13 211.81 12 OTHER DIRECT EXPENSES

¥ 3298.01 3052.06 3158.16 3534.86 4045.89
* 497,50 190.00 190.00 190.00 190.00
¥ 3773,31 3242.06 3348.16 3726.86 4235.89

1690.00 1688.50 1688.00 1709.00 1733.00
345.60 355.86 340,353 36679 396.25
97.79 97.24  98.47 101.70 107.53
243.50 2P56.50 242.50 217.50 217.50
.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00
2376.88 2368.10 £359.31 2394.97 2459.28

166,38 209.68 230.67 252.50 27h.42

33.31  37.58  40.97 453,82  50.47
330.70 352,63 332.77 356.07 359.44
649.54  713.3%9 763.99 B05.38 905.16
1200.13 1313.28 1388.37 1459.77 15391.90

133.09 153.09 154.09 158.09 158.09
26.15 0.00 0.00 0.00 0.00
13.00  10.00 .00 - 0.00 0.00
60.76 96,80  98.80  98.80 134.80

233.00 259.89 254.89 254.89 292.89

80.50  98.80 135.80 143.80 143.80

13 Sub-total (9 to 12)
14 INTER-UNIT COST
15 GROSS CONS. (13+14)

16 SALARIES & WAGES

17 INCENTIVE

18 OVERTIME

19 SOCIAL OVERHEADS

20 YRS AMTN. (90+92-1)

21 VRS AMTN. (92-11,93,%4)
22 EMPLOY. COSTS({4t021)

23 POWER & FUEL

24 REPRIRS & MAINTENANCE
23 ADMINSTRATIVE DVERHEADS
CED LESS MODVAT ABJ.
26R.  OTHER COSTS ({23 to 26)

27 BANK INTEREST

28 CAPT INTEREST

29 E.P.C. IMTEREST

30 OTHER INTEREST

31 FIN.CHARGES (271030}

32 DEPRECIATION
33 PROVISIONS/LOAN INT.
34 PRIOR PERIOD ADJ.

33 TOTAL(15+22+26+311034)

36 NET P/(L) (4+8-35)
37 CASH P/(L) (36432)
38 GROSS MARGIN  (37+31)

39 BILL. PROD.(4-2)
40 FREE SUPPLY
3 GR.PROD (39+40+6+7-14)

7708.03 7282.13 7486.56 8002.30 8723.74

-231.84 -87.18  89.04 220.94 407.35
-171.34  11.62 Z24.84 3B4.74  751.15
83.66 271.51 479.73 641.63 1044.04

* 5039.44 5930.83 4397.45 £985.90 7979.30
* 8814.00 9083.00 9595.00 9595.00 9595.00
#14766. 11 15133.460 15941.03 14534.90 17355.00

2 284455 3029.82 3232.78 3438.31 3913.45

W o N o W< ac W e Mo sk e e S e e o MK ol e e WG Mg e i R s e

e se e o

S ose o< ac o s e i Mt ade MR ne O ofc O aie Mo sl Mt g SN ale We sk O afc M e ¢ adc X omix Mt ok M< ol Me ale M0 xc M opic Wt sk M6 s Nt ok M e ¢ e S ac WE i M6 sl SN o

e M6 e e okt Ne e ME e Me ool 3¢ we M ac MR bl WE e M e WE oo W6 aie MO ac H® ool MXoale WX afc M ac NS e Mo e MO wn XK oaie MC oie e pfe S nde M6 e N e N6 ae O i %K ng M e ¢ e M6 e M sic K s Bl oa O
k]
o~

42 VAL. ADD (6+8-15-23-26) #
* 4757.00 4087.00 4039.00 4027.00 4000.00 43 NO. OF EMPLOYEES ¥
# 2133.38 2141.60 2146.81 2177.4% 2241.78 14 HAGE BILL (22-19) *
¥ 0.60 0.74 0.80 0.85 0.98 45 VAL.ADD. /EMPL. (42/43) ¥
) ek 1.41 1.54 1.58 1.73 46 VAL.ADD./RE.WAGE(42/44) %
¥ 116,00  95.00 77.00 24.00  19.00 47 VRS AMTN. (90+92-1) %
* 0,00 91.00 246.00 319.00 275.00 48 VRS AMTN.(92-11,93,94) *
# 0.00 41,00 74.00 143.00 160.00 49 GOVY. LOAN INTEREST #
# ~367.84 -314.18 -324.94 -287.06 153.35 30 NET P/L WITH E.O.I %
# -231.84 -1Z8.18  18.04  55.94 447.35 51 NET P/L WITH VRS AS GRANT #
# (50+47+48) #

BE92-97/C: DT.2B.11.92 BEFE-97

AD140. .ARZAZ /PC 2




~omm—

N

==

©

1

—

 m——

)
Tois

W™

g
$3
5,'::
s 3
i1
11
:'.: =
. i1
FRALTHMALTE - PROJECTIONS FOR-BIFR  PRODUCTION PLANS (92-93,93-94,94-95) - i
; 92-73 ; 93-94 : 94-95 £ | 95-94 ' 9697 T
PRODUCT UNIT * GTY  PROD  CONS %COMG ¢ @QIY  PROD  CONS  CONS ¢ GQTY  PROD  CONG | ®ONS ! PROD  CONS  %CONS ! GTY  PROD  CONS  VCONS ! VALUE
—=r=s S -
T BCN NDS ¢ 16,00 237.80 49.60  @9.27 a B ! ! t2.05
BCN-A M5 ! 940.00 1872.00 S75.00 — 30.77 ' 1150.00 2242.50 £90.00 — 30.77 ' 1150.00 2242.50 —£90.08 = 30.77 ! 1150.00 2242.50 £90.00  30.77 ' 1150.00 £242.50 690.00 30T 1.95 !
BTPN OR EQUIV. NOS ! 252,00 412.36 196.55 32.10 ' 50.00 354.50 147.00 32.10 ' 165.00 400.95 12870 132.10 ! 180.00 437.40 140.40 32,10 ' 300.00 729.00 234,00 32.10 ! !
+— GTRUCTURALS — TONNE ! 3500.00 560,00 22,50 24,88 ' 3500.00 560.00 122,50  21.86 ! 3500.00 540.00 122.3 = 21,88 ' 3500.00 S60.00 122,50  21.88 ! 3500.00 560,00 122.50 21,88 !
© STORES RINTERUNIT COST ! 184,34 ; 190.00 | 90.00 ! 0,00 190.00 ! 190,00 ! !
- Sub-Total ! 044,36 1079.40 3544 ! 367,00 4119.50 35.35 3203.45 11348 + 35.31 ' 3739.90 4142.50 35.28 3531,50- 1236.50 3501 !
§ i ¥ = | 1 i !
A= CRANES F06.52-1039.08 1048.38 102.82 ! 1200.00 840,00 70,00 1300.00 — 940.00 = 70.00 ' 1400.00 980,00 70.00 1500.00 105000 70,00 * ;
C.I.CASTINGS  TOMME ! 0.00  0.00 ! 0.00  0.00 ! 0.00 0.0 ! 0.00  0.00 ! 0.00  0.00 ' !
STEEL CASTINGS ~TOMNE '~ 300.00-  75.00 37,50 5000 ' 4200.00 300.00150.00 —50.00-'-3000.00  750.00 £4000.00 100,00 500.0050.00 -5600.00—1400.00-— 70000 50,00 !
FORGINGS TONNE ' 100.00 20.00 10.00 50.00 ' 100.00 20,00  10.00 50.00 ' 120.00  24.00 ' 130,00 26,00 13.00 50,00 ' 140.00 28.00 14,00 50.00 ! !
MISC ! 12,00 .20 10,00 15,00 150 10.00 ¢ 20.00 ! 20,00 2.00 10.00 20.00——2.00 10.00 ! !
OTHER ITEMS ' 176.00 73.92  42.00 ! 170.00 7140  42.00 ! 100,00 ! 100.00  55.00  55.00 100,00 5500 55.00 ! !
= GTORES-ETC. ! 12.42 ! ! : ! ! ; !
" Sub-Total i 132,08 1203.62  91.04 1705.00 1072.90  42.93 * 219400 135400 &1.71 » 2546.00 1550.00  40.88 3048.00 1821.00 59.74 ! '
i i 1 1 ) I t
SPECIAL PROJECTS ' 710.00  439.00  90.00 ! ! ! ! ! !
: ! ' s = ? ! ! :
PROJECTS DIV, INCL. I.U COST! 93.00 862.53  89.57 ! 1222.00 1038.70  85.00 ! 1000.00 850.0) 85.00 ! 1200.00 1020.00  85.00 ! 140000 1190.00 85.00 ' !
— ; ; e 3 ! ! ' :
"W - STRUCTURALS  TOMNE 0.00 0.9 ! 0.00  10.9% ! 0.00  12.9) ! 0.00  13.9 ! 0.00 1.9 E ;
- ! ! ' . q ; ' '
“TOTAL BILLABLE ' £039.48 795.51  62.85 ! 409400 3242.06  53.20 ! 677550 38L& 49.78 ! 7277.50 3726.86  51.21 ! 7979.50 4242.45 53.42 ! !
- ! ! ' . ! a ' !
FREE SUPPLY: BN ! 742.40 ! ! ; ! ; !
- BON A ! £144.00 ' 7360.00 ! 7360.00 ; 7360.00 ! 7360.00 tobAD
BTN ! 1412.80 ; 940,00 ! 1056.00 ? 1152.00 ! 1920.00 440!
2 STRUCT! 315,00 ' 315:00 ' 315.00 1 315,00 ! 315.00 L 0,09 !
Sub-Total | 8314.20 ! 8435.00 1 8731.00 ! 8827.00 ! 959500 ! !
! ! ! i i ! !
GROSS PRODUCTION ! 1485364 ' 14729.00 ! 15456,50 ! 15104.50 ! 17574.50 ! v
=y ! : ! ] ! ! /
PLAN OUTLAY: WAGDN SHOP ! 70.00 ! 200.00 ! 250.00 j# 1 280.00 ' ' 800.00 *
: STEEL FOUNDRY ! 50.00 ; 100.00 ! 350.00 o | ‘ t 500,00 !
ANGUS (OTHERS) ! 36,00 ; 50,00 ! 50.00 ' | 120.00 a b250.00 !
TOTAL ! 150,00 ! 350.00 ! £50.00 ' 400,00 ! | 4550.00 ¢
! ! ! : !

B

Netz: 1) COST IS AT 92-93 PRICES.

2) 1.U CRANE PRODUCTION OF RS.437.92 {92-93} NOT INCLUDED IN BILLABLE PRDN.
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OF GF AMALGAMATED WITH CW IN 94-95

7 : PROJECTED FINL. RESULTS / VIABILITY PLAN {ANNE XURE -v4 )

P . ;
E= * CH # Vi F=—=0F # PD ¥ ‘ ¥
3 ITEM # 92-93 93-94 34-95 95-94 a6-97 #9293 93-74 -5 95-94 94-97 % 92-93  93-94 ¥ 92-93 93-94 94-95 95-94 96-97 % 92-93 93-94 94-95 95-26 96-97
3% 3 ¥ T - % ¥
E INCOME # % # # # ¥

—3 -3 % * ¥
J-SALES (including CED} - # 35361.90 3705.39 3748.04 3790.48 4131.86 + +710.00 # 963100 1222.00 1000.00 1200.00 1400.00 + 1387.08 1880.00 2413.00 2800.60 3352.80 #
& CeD {including 3A) # 517.54  538.39 S544.59 550.78 600.36 % # ¥ 3 132,00 175.00  219.00 234.60  2304.80 #
3 ACC/(DEC)-CIP * # # -39.10 ¥ # 85.00 -143.17 #
& CEDTongart d?§y3) - 3561.90  3705.39 3748.04 3790.68 4131.8 = - 670.90 - 122 : 00 =
f= + # 45 = : = 131.86 # # #-963100 1222.001000.00 1200.00 1400.00 + 4452.08 17346.83 2413.00 2800.40 3352.80 #
'1J7 5 OTHER INCOME # 186.?6 180.%6  180.95 180,%% 185.96 * * 32.00 % # 40,00 &£0.00 7§.00 87.00 o5.00 #
= 6 INTER-UNIT INCOME/CAP # 0.74 #146.60 146,60 158.60 164.00 170.50 # # ¥ 262.83 #
i 7 INTER-URIT CIP * % % ¥ 1 + 143,17 *
£ 8 GROSS OUTTURN (445+7) & 3742.346 2886.35 3929.00 3971.44 4342.82 # ¥ 702.90 0.00-% 943,00 1222.00 1000.06 1P00.00 1400.00 % 4437.25 1796.83- 2485.00 - 2087.40 3447.80 %
¥ # % ¥ ¥ §
EXPENDITURE # # # # $ #
prat ¥ * * * # L3
9 RAW MATERIALS T 25.00 i 30:75 33.28 # # 305.06 + 250,00 318,40 275.00 320.80 375.34 ¢ 320,75 340.74 450,40 S11.04 1354 #
10 BOUGHT OUT, STORES ETC. § 731,72 731.58  745.45 737.57 BOS.&E % 10.94 10.96 12.9h6 43.96 14.95 %  5.72 # 144,00 210.50 158.40 174.24 203.86 %  809.87 453,81  7A8.23 879,73 1084.40 %
——H bJ“—CDﬁTRACT 7%.81 87.79 946.57  106.23  116.83 #  237.04 % 140,50 498.40 401.60 50B.46 564.94 % 45,00 50.22 59.01 68.45 715.29-4%
- 12 OTHER DIRECT EXPERSES * 5%2.24 &5.14 71.68 78.85 86.73 ~% * 9.1 # 15,00 15.00 15.0C 16.50 19.31 % £8.50 28.13 76,16 90.78 105.77 %
i Sub—talal (9 to 12)% 8%4.93 929.50 941.20—952.90 1044.50 % 10.96 10.96 12.96 13.94 14.95 # £39.00 #- 549,50 1038.70- 850.00 1020.00 1143.44 % 203,62 1072.901354.00 450,00 4824.00 #
E=—=14 INTER-UNIT CDST ¥ 184,47 190.00 190.00 490.00  190.00 * # #313.403 * #
15 GROGS CONS. (13+14) # 1079.40 1119.50 1134.20 1142.90 1234.50 * 10.96 10.96 12.96 13.96 14.95 # £729.00 # 852,53 1038.70 850.00 1020.00 1143.44 ¥ 4203.62 1072.90 1354.00 1550.00 1821.00 :
i % ¥* + : *
~ 14 SALARIES & WAGES # 1030.00 1050.00 1050.00 1050.00 4071.00 # 82.00 83.00 85.00 90.00 98.00 % 29.00 1230 % 39.00 53.00 52.0C 53.00 53.00 * 490.00 490.00 499.00 516.00 S14.00 #
w17 INCENTIVE # 304.44 316,70 320,35 323.99 38315 % 2.5 2.% 3.00 3.30 3.60 % 2.00 * # 24,60 35.460 AL .00~ SESE0 3%.50 #
E——18 DVERTIME ¥ 60.8% 43.34 64.07 64 .50 70,63 # 7,40 7.40 7.40 7.80 T.40 % 3.00 #2400 2.00 Z.400 2.00 Z.00 # 24.50 24.50 2t i el 27.50 #
19 GOCIAL OVERHEADS -~ # 170.00 152.00 140.00 145.00 145.00 -+ 7.00 7.60 7.00 7.00 7.00% 2.00 2.00 % &.00 7.00 7.00 7.00 7.00 # 58.50 58.50 58.50  58.50 98.50 #
=20 VRS AMTH.(20+92-1} #* 3 # # ¥ #
—— 21 VRS AMIN.(92-11,93,74) # * % ¥ ¥ ¥
22 EMPLOY. COSTS(16te21) % 1585.32 1582.04 1574.41 1583.79 1439.78 # 98.94 99.94 103.40 107.70 116.00 # 346.00 44.50 # 47.00 4&2.00 &2.00 £2.00 62.00 # 509.80 409.60 419.50 641,50 441,50 *
= #* * k3 * *
i 23 POWER & FUEL #91.33 25.01 25.10 97.20  105.95 % 4.90 &2.%0 RB.90 &.90 B.90 % 0.35 0.17 # # 66.00 105,40  125.66 146.30 141, 77«*
——24 REPAIRS & HAINTENANCE # 25,20 b 30.45 33.54 36,90 % 0.2 0,12 0.2 0.92  Q0.12% 125 (.80 2,74 2.74 2.74 3.29 3.85 & 4.00 6.40 7.6§ 8.87 9.80 %
& 23 ADMINGTRATIVE DVERHEADS#~ 150,00  1&5.00  145.00 445.00 165.00-#% 12.90 19.90 19.90 19.90 49.90 # 35.12 5.00 # 4&.00 58,00 58.00 58.00 58,00 % 109.68  104.73 109.87 11347 11654
26 CED LESS MDDVAT ADJ. * 517.54 533.39 544.59 550,78 &00.34 # 3 ¥ # 132,00 175.00 217.40 ©54.40 304.80 #
——-26ROTHER-COSTS (23 to 26)% 784.07 826,12~ 835,18 B44.52  908.20 # £8.92 28.97 28,92 28.97 98,92 % 34,78 5,77 % 46,78 40.74  £0.74 &1.89 61,85 # 303.68  391.73  442.55  523.04 592.74 :
* * #* * ¥ i
27 BANK INTEREST R (T 97.00 97.00 97 .00 97.00 & # ¥ 4.09 4,09 4.09 4,09 4,09 * 52.00 52.00 55.00 57.00 57.00 #

— 28 CAPT INTEREST # % ¥ # % 256,15 #
SRR oy o e B i 4B ¥ # ¥ 15,00 10.00 % * *
30 OTHER INTEREST #  41.00 &6.00 568.00 48.00 83.00 * 1.20 1.20 1.20 1.20 4.20 # 3.9% * s 14,60 29,50 29.60 29,40 30,460 %
= 31 FIN.CHARGES (271030} % 138,00 163.00 165.00 445.00 180.00 # 4.20 1.20 4.20 1.7 1.20 + 18.95 10,00 % 4,09 4,09 4,09 4,09 4,07 % R 81,460 84.60  856.60 107.40 %

* ¥ L3 % ¥ *
=32 -DCPRECIATION #-—38.00 52.00 73.00 81.00 T3 00—4—2.30—2.30—2.30-—2:30—2.30-—1.00 Sl 3.56 3.50 3.50 3.50 38.00 41,00 57.00— 77.00 4£5.00 #
=33 PROVISIONS/LOAN INT. # % # ¥ % #
34 PRIOR PERIOD ADJ.  # ¥ 4 % 3 ¥
= ¥ # # # ¥ #
== 35 TOTAL{15+22+26+31t034) # 34624.80 3742.46 3779.80 3819.20 4037.47 #142,34 143.34 148.78 134.08 163.37 # 731.68 30.27 # 941.54 1149.03 980.33 1150.88 1294.88 # Z2247.45 2194.B4 2577.65 I878.14 73228.04 #
o # # # % # #
B 36 NET P/A(L) (6+8-35) * 113.81  143.69 49.80 152,44 275.34 ¢ 426 3.26  9.82 9.9%  7.13 % -P8.78 -30.97 & {.43 Ser 1967 4942 105.12 % -347.57 -254.B4 -B7.h% Q.48  219.76 #

37 CASH PA{L} {36+32) * 156,81 195.69 222.20 233.44 248,38 % 5.5 5.5 12.17 12.22  9.47 % -27.78 -30.77 3 .64 56,47 23.17 52.62 108,62 % -309.57 -213.84 -32.&5 85,46 PB4 76 %
= 38-GROSS-MARGIN-  (37+#31) # 794.81  358.69 387.20 393,84 528.38 % 7.76 4.74 13,32 13.42 40.43 + -8.87 -20.77 % 473 4056 27.86 56,71 {1271 % -246.82 -133.74 3195 173.04 392.36 %
3% BILL. PROD.(4-2} * 3044,36 3167.00 3203.45 3039.90 353,30 % 0.00 0.00 0.00 G.00 Q.00 ; 710.00 * 963.00 1222.00 1000.00 41200.00 1400.00 # 1392.08 1561.83 2194.00 2544.00 23048.00 #
— 40 FREE SUPRLY %+ 8814.00 9083.00 9595.00 G9595.00 9595.060 = # # ¥
41 GR.PROD (39+40+4+7-14} *116?4.63 12060.00 12608.45 12544.90 12936.50 #146.40 185,50 158,40 154.00 170.50 * 740,00 0. QO * 849,97 4222.00 1000.00 4200.00 1400.00 + ERR 4705.00 2194.00 2544.00 3048.00 *
', 42 VAL, ADD {4+8-15~ 23-2&)* £053.33 2133.45 2157.11 2480.77 2370.02 #126.74 4P4.74 136.74 141.14 186.65 * 63.55 -0.17 % 100.47 183.30 150,00  180.00 236,56 % 498.40 58K.50 788.93 534,60 1160.22 %
43 NB. OF EMPLDYEES * 3161.00 2816.00 2787.00 2758.00 2740.CG0 #PS8.00 246.00 240.00 239.00 247. 00 ¥ 27.00 13.00 # 53,00 5S52.00 52.90 52.00 52.00 % 1258.00 9460.00 950.00 948,00 941.00 #
E=—— 44 WAGE BILL (22-19) # 1415.32 1430.04 1434,44 1438.79 1494.78 % 91.56 92.94 96.40 100.70 109.00 % 324.00 12.50 & 41,00 55.00  55.00 55.00 55.00 % 554,10 55110 561.00 583.00 583.00 #
=45 VAL.ADD. /EMPL. (42743} * 0.65 0.76 0.77 8.79 0,86 % 0,49 0,58 0.57 (.59 0 St—gs—(. 01300 Beae 2.88 3.44 4,55 % G.40 0.4% 0.82 0.97 1.21 #
&b \AL,ADD./RE.WAGE(42/44)% 1.45 1.49 e st .39 # 1.38 1.36 1.42 1.80 1.35 ¢ 1.87 -0.01% 2.5 32.32 2.73 3.27 4.30 # {.90 1.08 1.44 1. 61 1.99 %
= % ¥ % e # ¥
T 47 VRS AMTN.(90+92-1) % 56.00  43.00 32,00 # ¥ ¥ .00 0.80  0.70 # 59.00 51.20 4430 24,00  19.00
—— 48 VRS AMIN.(92-11,93,94} # 44,00 129.00  195.00  474.00 & # ¥ ¥ 50.00 137.00 124,00 104,00 #
B 49 GIOVT. LOAN INTEREST # 21.00 346.00 83.00 78.00 * 3# S * 20.00 33.00 82,00 82.00 #
50 NET P/L WITH £.0.1 v e 35,67 -47.80 -125.54 Fh.34 % 4.2 3.86 92.82 9.92 7.13 # -PB.78 -30.27 # (.44 52.17 18.97 49.12 105,12 * -AD&.57 -378.04 -305.9% -720.54 14.76 %
= ¥ % % 3 # #
= 34 NET P/L HWITH VYRS A5 8. 8226714320 69,44 19734 % 426 3,26  9.82 - 9.92 7.43 % -28.78 0.7 ¥ 444 297 1967 49,92 5.2 % ~347.57 -274.88 2465 7254 437,74 ¢
GRANT (50+47+48) % # # % # #

N.B: S0%  OF GP AMALGAMATED WITH CW IN 93-94
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1 NTRODUCTION

Yrgithweite has been i gpergtloa in Indie siosce 1930

as ab Indian Compeny slthough sincd 1913 1t was o Sranch
0ffice of Braithweitej U.Ky in Adereh 1971, the Munsgomont
sas teken over by the Uovernseut oo Indig undsy tho
Industrisl (Tevelopmont and Ragul ation) #4e%, Errucvive
fron 1-4-1875 the Company wus aationalised by tezing cvelr
tne s=ssets of erstvhile BraitLuuii. & Co. (ndis) Lrd, and
s nev Compsny under the prosval tiele wus incorporgtéed OU
1-12-1976 to whom the gssets LyKén ovor Jure crgnsrerred.

~

artsr formation o!f the Holding Cowpeny , Huarat bhari
it

Gdyog Nigsm Ltd. 1in 1987 the sharss originally neld by’
tne President of (ndiy wwre cransfwrred to the lolding

Conpany.
The Equity Ceapitsl &s on 91-3-1091 1is Rs.1664.67 lekhs,

PRZSENT ACTIVITIES

‘e Company bas three manufacturing anits and Project/
Spl. Project Division viz -

1) Clive works (Calcutte, west bengal) engugod
primsrily in manufacture of Indiun Railwagy hagons,
Speciel Wagons for cerrying LPG, other Special and
Export wWagons snd fabricstion offStructurnl Steels
work inciuding Complex Giiders for el e 5i, £PowEn
House buildings and slusiniuw fabricstions etc. and
Pressed Stesl Tanks.

i) Angus wWorks (Hooghly, West Bengal) engaged Primsrily

in the mwnufscture ol wide verietiss ol General and
- Spuciel purposs Cranss including Contglnser Handl ing

Cranes, Reil Mountod Disssl Loco & Bresk-down Cranes,

- general purposos and steol Mill duty EOT Crenes
and Dock-side Level lurfing Crunes, Jute Cardiug
Mgchines, Roll Foruwers and Fasders for Jute lndus-

tries, Grey Iron Cgsiings & Forgings etc. The Coumpany

also megnufactures Conteainers; Semi~-Trailers gnd Steel
. Plant Zquiprents of limited rango.
’ M

144) Victoris works (Calcutta, West bengal) engaged du
structural fabrication work. This unit was acquired
with effect frow 1-4-1989 rrow EBJ Construction Co.
Ltd., snother subsidiary of tho Holding Compuny.
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of £=308% ®Y in 1 ationery dostds 1D® Company » gnerefor®s
continues to incul cash 10589¢€5 although these have shown

4. PROBLIMS AND_ASS STANCE NECESSARY . {
4,1 The working Capital availab with the Company has ‘{
deplete considarably ince the casb 108583 nave 0O peen
fully reimbursed py the Government. As on 71-3-92) the \

\ unbridged cash 1083 gmounts to Nsed crores approximately. \

i ¥

! go far Wwe know that the Management nas submitted :
proposals fo rinancisl restructuring for making goo the .

| pbridged cash 1053, satting off @ cunulative oash 1osses Ll

1 ,against Gt 1088y grapt © garther 1nterest noliday and !

g 7 poratorinl® on paymont of the principal amount of the loans

1 ™A \

) 4

. Favourable and eaTLy decision‘of the Government on
this prOposal would help jn making good the workine capital,
since present 14mit of crediv available from the Banks.and
from suppliers has reached unmanagable proportions.

4.2 Wwith tne trond of improvement in production owing 'O
ouT joint effort at ) S WOrks,rthis unit has already
. proken even and surely would earns profit yn future-
\ The AREY> works of the Company for 1ast fev yealS
| nas veel faCing probleE dve to tromendous ghortag® of
?Tclvﬁ;h“.rﬁhorking capital undﬁgnpalanca‘ orders.
\,f»-__\.' N ‘ '_’,I‘ ¢ Ef Py ‘_
2 Q;xfggﬁgﬁ. The main product of this uanit are aifrerent Lypes of
P Qailor-made cT anes. Sinceo almos?t all the cranes are non=
1 ropetivive jn nature the components could nardly be stan-

funding £OF working Capitel 1s very puch needed. Funding

for completion for conversion of lron Foundry bO Steel

" roundry 18 also o be providad py the Covt. UO achieve

preak-even py this anit by 1995-95 and toO garn profit
ther® after.

MODERILS AT10N/DIVERS] FLCATION *

The Company 15 operating with plant and pachinery which

is several years old and 4pn soms caS8s obsolete. Plan

fund suppoT b raceived from the Government nas pov pbeen
properdy stulised fOF enhancing production. Modernisation/

on
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3 1t is also congidersd necessary to diversify the product
Fd rsnge through 4ntroduction of new products witih high

: velue added content to achieve giability particularly at
4 angus Works and also conversion of the lron Foundry to
/ﬁf Steel FoundTy. :

| Such modernisation/diversification progr aume would require
ee - —_ .. %o bs fingnced tnrough Budgetary support Flan funds from
the Government. Diversifjcation Progr gume suggested for
Angus Works ©.&- () Manufacture of Diesel & Flectric loco
Shunter, (b) Mgnuf acture of Heat Exchangeér (¢) Non-ferrous
structures (d) Steel Plant Rolling Mgchines for which Angus
works is having guple Design and manuf acturing suppor? and

capabilities.
6. u/VL&BLLITY-EXERCISE - ASSUMPTIOﬁg H

An exercise od visbility of the Company bas peen worked,
out with projections of performanc® over a period of &
years 1.€., jo92-93 till 1996-97. The following assunptions
hafe been made I

6.1 Capital restructuring proposal submitted in agust'e0s
updated till 31st March'92 will be accepted by Governmenv.

6.2 Capitsl {nvestment in next 3 years anounting to
s.15.50 crores will be funded by the Government (50% as
equity &nd 50% as logn) with interest noliday till 1994 =95
and interest and refund of loan commencing from 1995 -96
onwards spregd over a period of 10 yesarse.

6.3 Provision of non-plan loan of k.3 crores in 1992-93
with interest holiday upto 1994 -95 and interest and refund
cf loen comnrencing 1995-96.

6.4 Capital investment for repairing and replacement of
the Wagon Shop and increase 4n capacity of Steel Foundry
T MME000 =T pBE; YE 8D

6.5 A grant of .5 crores 1s to be provided for funding
diversification programnmne at Angus works as suggested in
Clguse No.5 gbove by 1994-95.

6.6 Reduction of mgnpower from the existing 1evel of
5160 to 4660 in nexvl 5 years through normeal retirament of
835 or more and induction o B G skilled and essential
personnel. o

7. REL1EFS CLATMKLSSISTANCB 3

M/s. Brgithwaite & Cows 35 8 sick jndustrial undertaking
as per Sick Industrial Companises (Special Provisions)
1085 and aguendment thereto. A3 such following reliefs and
assistgpce cab be mede available vO the Company - The
finsncial ympact oF such reliefs have been taken into
account in praparauiou of operabting results and

Net Profit/loss has peen shown 1in Anrexure~4.

T ale Fop. the. pastOne yoar bank interest against cash
credits and quasi credits have peen niked considerably.
As edmitted for a sick company Braithwalto should have
these interests restricted to 1.5% below the minimum
lending rate of 20%. :
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7.2 In the ysar 1986 when the Holding Compeny was formed,
the Covernment very clearly indicated that the working
cepitsl should be obtained [rom the Banking chennel and 1if
necessary, the Government Guarantee will be provided. In

-- yrecent-months - Companies are finding difficulty in obtaining
the Governmen{ Guarantees. The Covernment Guarantees should
‘be continued or else the Bank should be directed not to
4nsist for the ssme for this unit.

2.3 Government should walve commission (charge ab 14%) for
the guarentee it issues. |

7.4 Excise duty concession as admissible to sick industrial
units should be made available to Braithwaite & Co. Ltd.

S State Government normglly permit conversion of ssales
tax arrears into loan at a concessional rate of interest of
7.5% to Sick Industrial Undertakings. This has not so far
peen appliceble to Public Sector, Viability plan assumes

NG this concession to be available to Braithwaite & Co. Ltd. i
gnd the amount of k.1 crors of sales tax arrears to be i
sonverted to a term loan at & concessional rate of interest, 1
to be paid back in instalments over & period of 5 years. i

|

7.6 As per Villth S5 year plan outlay few thousand crores
! of rupees are going to be invested for the purpose of moder-
'V pisstion of Cosl, Steel, lFower and 011 Sectors & Ports also. =Y
Huge quantam of steel plant equipments, higher capacity cranes 0
and structurgl works will be required for the forth coming !
projects. | . g Y ! ¥
i1t {s our previous experience that inspite of being
pleced lowest in the tenders Braithwaite has fsiled to secure
the jobs from DSP, NTPC, OPGC, CMDA etc. etc. due to reasons
not known to us. |

Braithwgite having sound infrastructure and past expe-
rience are capable enough to/these equipments/execute thegse
projects. /manufacture

Government of India shall 1s3u® suitable directive (]
to the appropriabe suthority so that Braithwaite may getv “
direct orders from difrerent Public Sector in negr future £
to utilise 1ts jnstalled capacities. i

I



EXPLANATIONS PO ANN EAURES

¢ of the Company from 1935-86

Indicates Performanc
991-92 at

to 1990-91 as poT sudited accounts and 1
Estimated actuals.

ANNEBXURE - 2

Performance of Clive Works (CW) and angus Works (AW)
indicated separately frouw 1986-87 to 1990-91 audited
and Estimated actuals 1991-92.

ANNEXURE

3

Improvement in Production Performancse of Clive
Workd in Wagon Production petween 1985-86 and

1991-92.

ANNEXURE = 4

Financial results of the Company as é whole combining
performance of all Units.
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YEAR®

oA £S
BILLABLE PRON.
OPERATING COST

ExPL.COST

(Inci. MRS amortisation)
QTHER COST

{Including ADY Qverhead]
FINANCIAL CHARGES
DEPRECIATION

NET- PIL

CaSH PIL

INT. REPAYPENT 10 GOVT.

RETAINED PRDFIT/SURPLUS
{Carried Over!

JTeic:-pi2

gaAlTHAATTE & £0. LI0.

)
FINRC A EBU'._T&“-'EMJEL 1T
1986- 8 19¢7-88 1968 b
ey (ACTH (AT
Cu farl CH Pl Cw [

1474 .16 947 .45 1444.32 NI 2Bsu. Y 949 .42

1649 .08 BAG .80 924,87 940.47 2390.31 BUT .1

400.19  603.07 ope, 39 435.b4 977.5%
1036.65 498.2b §92.00 &62.87 Pl R

2Bb.45 270.80 324.82 189.32 §04.99 €31.14

97,69 AP 54,07 .M 70.45 9.7t
49.32  28.05 20.31  29.04 24.90 28.60
-3.89 -926.70 -539.60 -367.36 -198.96 -382.90

15.43 -498.865 -919.29 -338.32 _474.06 -333.90

P Fb

1989-9C
(ACT)
(M i
3497 .68 1234 .

2706.3C AU ES

A3 .18 BEB.ES
1300.86 378

59 .24 185.25

az.Bz  9h.61
31.48 26.27
-24.60 ~460.05

L.88 -423.82

529.76 234,178

126.54 £, 14

26.45 29.16

412?.’ .3‘! "“fq .30

155.80 -470.14

134,59 #7.2
30.00 349
250.35 469,34

2§0.35 -435.34




grAal T LAITE & OO LTD

L PROOUET TON(PHY)
n FOF JHETLER WNITS

’_'._‘. F

4295.00

193647

4670.00

1907-33 493089
4108.00 PAREY

458990,

2595.0

4990-91
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4991-72
(PROV)

3007 .0
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BRAJTHWAITE & TO.LIMITED

g PROJECTED FINANCIAL RESULTS/VIABILITY PLAN (SUMMARY )

Totnl for the Company ss a whole 22-03 93-04 94 -95
Gross outturn : 6982, 64 7742.56 7965 .96
InPolEelindit, . Trcgme/ Cap. 585,26 146,60 _158.6Q

TOTAL INCOME g 7567.90 ; £124.56
Materials/components/stnres/0DC 3802.38 3679.24 3528.46
Enpdl'e yientil Gasit 2331.4 2435. 26 2512.90
Other Overhead Cost 1101,29 129886 ST
Financing charges 280.50 251.49 243.04
Deprecigtion 109,60 _lzimﬁﬁ 184,50

TCTAL CosT 262515 1840, 20 1863.92
Net Profit/loss (-) (=) 67.25 48.96 250.64
No. of Employees (Nos.) 5060 4960 4850
Vglue gdded (&%. lakns) 2975 .45 3234.66 3515. 3¢
Value added per Baplovee (&.) 58803.36 65214.¢2 ;5331,69
Emplovment cost per Empicyee (x.) 45720.55 49097.88 §1705.76
Value edded
Bmplovment cost (%) BE236 132.83 133.89

(. in lgkhg)

95 96
8624.96

164,00
8788.96

' 3920.53
2579, o
1496 .32

241.04

192,50
8422.09

366.37
4760
3710.81

77958. 19

54037.82

144.27

2622.50

1579 .74
241,04

199

i

8905,23
433,23
4560

3857.79

82785.19
56276 .82
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Actual Positlon of lManpowsXl
in Braijthwaite
Clive Works Angus Works Victoria Works

As on 31-12-920 : Iotal: 5645
Officer : 207 106 8
Staff 315 239 23
Sub=-Staff 280 207 26
Workumen 2916 1084 234

As gpn 31-12-91 Total: 5318
of ficer 198 105 8
Staff 293 226 25
Sub-Staff 262 194 19
Wworkmen 2731 1029 228

As on 31-1g-92 : Iotal: 4625
Officer 181 102 9
Staff 327 198 24
Sub-Staff 222 169 19
WoThkmen 2310 1334 199

EE ;” :!2‘99'9; 3 E;;E] 2 Ei"}l"\f‘!
¢fficer 182 101 8
staff <98 167 25
Sub-Staff 205 163 17
WoTkmen 2200 678 194




,  Top ten achievers in
e = ‘ o i : ;};wducﬂﬂﬂ n reavy
- L e -  industries

_,~. hs e 3 Sigd
: -~ ‘ SES R e i L

st SRR e 5 i e
- s
B =
S IPE =
y L
5 ~

45 fediam “""*"--E:n?e”ng &

i 5
- L-‘-M
S an NEN ey 138.80
(-x-..z--\.._____\_ Dﬂnx L‘d ' 119.7-’
""" : i / | :

' e, el -
g mewm L e \.Av_t‘-wfﬂhﬁf'te&‘(:o.ltd. 04 I 1339

hm...‘.‘_““

»mstrummation Ud

Sy oty

) .
DO L2 IRE DEOLEIEN MR

matw e T

koo MO AL S L o e

e

AN PR LT . 5 3¢ e = gt ot S

L EEpEeeSte Al R 2iare RCEOf O




b
32

‘ BRAITHWAITE!'& COMPANY
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'}FHE public sector Braithwaite
& Company — a Board for
Industrial & Financial Recon-
struction unit — claims to have
achieved a cash break-even in
1992-93, after twe and a hali
decades.

The company has submitted a
revival proposal to be BIFR,
which provides for invesiments
for expansion of its steel foundry
te 6,000 tons per anaum.

Company spokesmen toid the
Press last week that manpower
rationalization was akey facter in
its plans and the Angus Works at
Bhadreshwar (taker over in 1960)
would havetooperateon areduced
strength of 900 emplayees (preseat
strength about 1,309).

The Government has assured
adequate availability of funds for

voluntary retirement for the unit,

which manufactures cranes and

_steel plant equipmalljt,. _
... Braithwaite, it may be noted,
' was incorporated in Bengal in

1930. Wagon manufacture, one

.-of the major products of today,

started at the Clive Works {Hide
Road) in 1934. Today it has three
main operating divisions: Clive
Woaorks, Angus Works and the

_project division. §ts main pro-

By a Staff Correspondent

ducts are wagons, cranes, struc-
turals and material handling
turnkey projects

The company started incurring
losses since 1967 — one of the
main reasons being poor wagon
orders — and its management
was taken over by the Govern-
ment in 1971 principally to save
employment of the 6.742 em-
ployees. It was nationalized on
April 1, 1975 and became a
subsidiary of Bharat Bhari
Udyog Nigam Limited in 1987.

But losses . continued. In
1985-86 the net loss reached Rs
12.93 crores on a gross turnover
of Rs 39 crores. Things improved
thereafter and in 1992-93 the
compary reported a cash profit
of Rs 10.75 lakhs with a gross
turnover of Rs 158 crores.

The Victoria Works, another
sick unit of company, taken over
from BBJ in April, 1989 reported
a small profit in 1992-93, sources
<aid. 5 AP
The company has mainly fo-

cused  on rafionalizing man-

power, reducing it to 4,600. It-has
also utilized the “latent potential
of the Clive Works to produce
more structurals and wagons™. In
199293 the CJﬂive Works pro-

p / Break-even after 25 years

duced 3,707 wagons in four
wheeler units against its installed
capacity of 2,600 FWUs.

Company sources cluimed that
during the last three months the
C. W. produced at double its
mstalled  capacity rolling out
1.582.5 wagons. The financial
contribution of the Clive Works
more than compensated for the
loss by Angus Works, they said.

The Angus foundry. it may be
noted, had a major accident on
July 20,1992 and is still out of
nperation. The losses on the
account is about a crore of
rupees, sources said.

The company’s recent orders
include the second Hooghly
Bridge, the Brahmaputra Bridge
now under erection at Jogigopa
Assam, supplying and commis-
sioning of three rubber-tyred
gantry cranes at the container
terminal of Calcutta Port Trust,

|
|

the ‘country's largest screw, loff

L. L. crane at Cochin Shipvard,a_ |

turnkey project of hot metal
ladle repair shop at Durgapur
Steel Plant and others.

With wagon orders coming its
way, the management expects
the Clive Works to be pro-
fitable.

L
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5,Hide Road,
Calcutta -700043

] 8 WGk 23
Mrs Krishna Shahi
B e phe st et o f * Falcilisit o'l e
Deptt of Heavy Industry
Govt of India, Udyog Bhavan
New Delhi

Respected Madam,

Sub: Revival Proposals of Braithwaite & €op | SREEEREGcU t 1 ag

With reference to our joint representations to your Ministry
SRS, i e Tie 3 o gf wediled fals  memoT an dlinl Sie pasat o fthe

. Prime Minister on 23rd Sept 93,we once again like to take
el ol Uaibafe:  geiimEeR o tYCig s et ait Ton. to the following facts
for taking appropriate measures to revive the company, *tor
R e ee e ot ofifilce it fDe lhize :

Jir: Presvnt Position

The company has made a cash profit of Rs. 46 lakhs (approx)
in $2-93 ‘inacial year and 44.39% increased in gross value ot
productior in comparison with the previous year. Inspite of
the fact ‘hat the Angus Works of the company was not in a
D.OE N Come s eyl the t oG eatht At orel U cit 1o M ane EOR Ty, due
totmG o cokeitele et whil ch &t ook & Vi letige e N fVals ol By AR
T Rt S e it st to be ‘mentioned that §various
authoritiecs of both central cnd State OGovernment did not
allow to resume production in Foundry for last 1 year for
enquiry. In current financial year i t NSt olvbies me Myt o rieieet A L
clive works has produced upto Sept 93 1237.5 Nos Fwu and it
is informed by the management that the wagon )l Ioiceantyilo Y e
e hetiithtee montiis (upto Dec w93 will' be around only 500
EUEIRNE SRR T ther ' 1o o rmeld TUthigt SRt he Railway Board may
curtail wagon allocation for last quarter St s eld TRk J o
MaT) 949 . S0 total No of wagons will be far less in cempacison
with the last financicl yeeor, unless the Railway board is
directed to increose wagon order as per our capacity.

In Angus works the prescnt ordel posilivit Lo ubout 1O LUk EBS
B R et e " olcutiess shiomtage , of @working' “eapitalii | the
SEoElTeinron e oy lid, not . tokesmomentun though the works

has got
its technological protentiality.

=

2R s IS O Bmp Koy ec S

The employees are sincerely trying to make the company viable
by improving the productivity. The employees d ilgl " n ot naon by
increase the production but also cccepted reduction in their

incentive sheme. Moreover the strength of employees has
already been reduced drasticaily and the figure has come down
AR Ise el trlss L on . 3 0L CRER R BRN v e melals R ol S v e i B

proposals we estimoted the figure at 4480 nos in 93-94. This

aistaRcii RN g R (& due T atiot Eimd 58 e xod@ust  against C VIR S
Viability plans enclosed) b 0 2




Administrative Cviesriiil- o’ 1)
In comparison with the Teculctiingy ] o workers strength,, the

administrative overhead has not been controlled considerably.

The concept of formation of Bhorat Bhari Udyog Nigam Ltd has
misercbly fgiled rather it . hds become g biisden S for . tha
subsidiary like Bigoliith wio 1eiel’ & Cae Uit

b) Project Division :

e 0o fus mia de fia number of Tepresentation to the various
authorities against separate establishment at chowranghee
SEREL STl it IRt i New time has come to Teconsider
whether such huge separate unnecessary overhead can be borne
by the company in such a crucial stage.

Other wasteful expences
In our previous Fepresentations we have thourghly pointed out
SO many nonproductive wasteful ORI RICIC Sl v RS o ) e i
curtailed.

4. Faiopastailis ’ .

a) Government of India appointed some M/ASEE AT KSR s to review
Bl erirdimitiby o o e i T of Bharat Bhari Udyog Nigam Ltd. (BBUNL).
£ TEQT, s w73 kept most confidentiagl. D, RS AR
s Rt elo e Siohe TR | o™ T g e Uiltiloln S5 FR6Ir NS s ¢ Uidls 5 o before
toking any action by the Authorities,

b Immediate Arrangement should be made for adequate Wagon
0ol e Y S year from Railway Boord for utilisation of
productive capacities.,

¢} Modernaisation Programmes of various projects throughout
the country under Bovits iof Tlnd 6% s houly be provided with
Breiseliia e R T o Ltd.

o e Mol el o RARECE 01" g5 s is®an e for working (o lfehL e T o)
£ 00 G U ey XV St i g e ldir 5 - Gt Angus Works.

e) Govt should waive commission for the guarcntee it issues
<@ (8l (i .

F)988 Exicifs e duty concession as gamisisd B lle . #89 S itk Industries
unit should be made availolble to e hwa Tt e RN o Nat s

5% PEODE R € tiomie e o 5 taken ftor modernisation of the company
With o view to diversif - the osfenve ARG

e
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h) b e Rl SN & st ee -t o I taken to control gxorbitmnt
wasteful administrotive overhead/financial irregularities etc.

We would, therefore urged before y:o U T SHoclciciser] i “that = the
company's afairs should be throughly thrashed out by the
special tripartite committe under T hek M IReERERR el iie £ | o'bio U T
outside the purview of BIFR so tRat®the company can stand on
RASAN o Wi W et AR SR TR St he workers will leave nc stone

unturned for making the Ccompanwiinn a v ilah] esSpieiRiEiets

pope SR Wi LR Bmele e vie @ yPo Ut v gt ten bion tor | thiel DI e s s o f
Braithwaite and its 4000 employees.

Thanking you once GGE L Al

Qe SEatial th T Ly -

BRAITHWAITE MAZDOOR BRAITHWAITE EMPLOYEES'BRAITHWAITE SRAMIK
KARMACHARI UNION (CITU) UNION (INTUC) KARMACHARI UNION
[ : (AITUC)

I |

gLy;'f
_ JT._-SECRETARY
Srailhwaite Mazdoor Rarmaohari Unio,

Enell ze
1) Revival Plans )

EP'E ess'e'l tiatdon At 42 1.5 93

)
) Representation to the Hon'ble
B iimesitii nikese o i+ 75 ol @g'.

4) Minutes of the meeting
held on 21 June 1993 before
Secretary to Chief Minister, W.Bangal



To

The Chairman,
Rail Bhavan,

Railway Board,
New Delhi.

Dear Sir,

Sub :-
orders to

5, Hide Road,
Calcutta - 43.

1 O=XREESIRAG 3

Urge for increase in allocation of wagon
Braithwaite & Co.

e, Ca lL@UEER |

a leading wagon manufacturing Public Sector

OhAILIE

On behalf of 4000 employees of Braithwaite & Co. Ltd

-5 Caleutica ,

SRCE Dise ety adefiunston st wouldh ldiker to|bring’ to your At tentionfon

thalf oM. owing vFae s,

Delhi:~
a) That Braithwaite & Co.
b) That the Company has made

He re b chifive Jiave'icomesus:; vo ur o i tceia:

has been referred to BIFR in 1992.

a cash profit in 92-93 after

TSN N C ol cn gByilfoT oduc inge d  record ‘nunber of wagons..

The number of wacon was 3648.4%5 FWU.

Bie alim eiaulE . @uliEiE @i

financial year the Railway Board has imposed stricture
upon the wagon builders and Braithwaite has been allowed

€@ jeNgeclviels ©mnllise A5
Smentihs ffuptosDeal #l 1 93)
only as per stricture.

management that
three months of 1993-94. SOy
production will be far less
financial year (92-93)

+2 BT WeiEe SEpity 93,

and in next

around 500 FbBW will be produced
It is further informed Ly the
the allocation may be reduced in last
this year our wagon

in comparison with
due to Railway Board's stricture.

the last

Obviously the question of viability of the Company depends upon

the wagon production mainly.,

s L comgliAy on' " LE R a i lwaly

Board does not provide adequate wagon orders at least on the

basis of last year performance,
position to revive.

the Company will not be in a

Hope your personal intervention in this regard may save

Braithwaite and its 4000 employees and a
family members.

O 1S ST e TR

BRAITHWAITE MAZDUR BEXITHWAITE
KARMACHARI UNION EMPLOYEES' UNION
(T (INTUC_),FMM-— S
1 ‘;,.kf ‘ J > g r _r»,-\r‘
” v"v? \i rin > \3‘__,\/~\”"\»"\ ~ o
IR
Jt. Secretary e, ;ﬂep\lf Secretary
i = 8y BCRETARY
Wardnre i‘Arm bt U ; E
Braithwaite Ward ‘ echail tnlos '\ . *\\ Regd No. 8736
U \ i
0. 6. T. Road. Bourhati, P.U. Bhadresear, Hapghls ™ - i

good number of their

BRATI ”’HWAITE
SRAM I;SH RARMACHARI UNTION

kTUC o
S
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BOARD FOR_INDUSTRIAL AND FINANCIAL RECONSTRUCTION
Case No.ﬁSU(Central)SZquz in re: Braithwaite and Co.l .

Present: Shri Badal Roy, Member
Shri M. Dandapani, Member

The following are present at the hearing:-

Name and designation
SUSihessepredentatyye
S/Shri

| FC i/ RS AR R B RNt e S AN d SR G o It 1. $S.R. Choudhury,h CMD
2. P.K. Rath, MD
USRS K R o e 84D E

2. State Rank of India 1. S.W. Tanksale, Chief Mgr.
oy 2. D. Mozumder,Chief Mpr.
1. Ministry of Industry 1. A.K. Mohapatra ,1t.Secy
Deptt. of Heavy Industry 2. Satish Kumar,Director

The informant company named above has filed the
resent reference under Section 15(1) of the Sick Industrial
Cappanies (Special Frovisions) Act, 1985 hereinafter

referred to as the 'Act',

Ar On a perusal of Form 'AA' filed by thez company
and other papers on record, we propose to make an
rnauiry under Section 1A(1) of the Act. In terms of

rrovisions of Section 16(4) of the Act, we hereby appoint
SR IAIEMEEES S S win. )+ A\ BESSMETEESSTaRl Rt alli@) S lele tojr S SINRE SR et itia
700 (k4 as Special Director of the companv to look
after its financial and other interests. Let an intima-
tion to that effect be sent to him with a copv to the
cappanpy  fer necessary aetion. The comevany is lereby
direct~sd te cnonerate with the Special Director by seceling
his p serce at the meetings of its Roard as also furnishing
necessary information sought by him.
B On beine called upon in that reeard, Shri Rath,
Manapine Director of the company, explained the 1acts
and circunfetances leading to the making of the nresent
reference. !

9. Referring to the relevant Balance Sheet(s)etc.

Shiri Rath stated that financial position discussed therein

ie factually correct. In terms thereof, at the end of

) ey

e

= iptiatan 5 ¥
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the financial year ending 31.3.1992, accumulated losses
suffered by the company amount to Rs.4673.90 lacs which
had completedly eroded the net w:orth of the company con-
gisting of R9.1729.20 lacs with free reserves. The company
suffered cash loss of Rs.136.00 lacs during 1991-92
and cash loss of Rs.475.04 lacs during the preceding
year ended on 31.3.1991.
54 Mone else precsént disputed the said financial
position. Accordingly, we are gatisfied that the company
has become a sick industrial company 1in ‘terthg of the
provisions of Section 3(1)(o) ‘?f the Act.
6. Then the Bench called upon Shri Mohpatra, represent- Ve
fng the promoter, 1i.e. Department of Heavy Industry to
indicate its views reparding the revival plan @ =G o oo
company. He responded by saying that-_ Bharat Bhafl Udyoganv..
Nigam Ltd.(BBUNL) group of companies, of which Bratthwaite. it~
and’ Co. Ltd.(Braithwalte) is a subsldiary) was satudied : ~
at great length by a reputed firm of .Consultants vLZ e
W.8. Atkins recently. The recommendations of Atkin's

report are under consideration of Government and once

W

o 0 g1 4 il

-

a decision is taken by the Government on the larger:
question involving an {nvestment of around Rs.200 crores,.
iraithwaite would also get the benefit of measures as
contemplated for the rewyival of BBUNL and its group of. .. .
companies. In terms of ‘the recommendations of Atkins, . -.
BRUNL would emerge as a unital:y organisation, in which
the present constituent companies (with regrouping of
common lines of activities) would be reconstituted into
five working divisionsl of which the Wagon and Engineering

Division would be' two prominent divisions. BBUNL would

~have an integrated marketing strategy and would also

, tions.

have the benefit of over all reduction in manpower with
elimination " of functions presently duplicated in the
individual companies. He is optimistic of the Government
taking a favourable view in ‘implementing Atkins recommenda”

k-




Gl
g The Bench observed that the promoter Ministry/

i Government of India will no doubt take time to firm
up fte views on the integration of the company's Divisions
and make commitments on investments in the light of the
Atkins report. as the 1issues involvea and the resources
to pe mobilised are substantial, The question, therefore,

i i g <
' {8 what should be done to put the working of the Braith-

wafte on a sound footing during the interregnum.

8. Shri Mohpatra submitted that it would take another

two to three months for the Department of Heavy Industry/

Government to arrive at a decision in regard to the future

of BBUNL group of companies including that of Braithwaite.

Though the report contains an amblzious programme, pending

a decision on such a major revamping/expansion of the

beavy engineering activity in the eastern region, Government
I; te "aware that in the meanwhile it has to be ensured -
that the operatidns of the Rrad U eaiit e S hion 18 not suffer:

The turnaround strategy -submitted by Braithwalte at the

time of hearing, which is an improvement over the earlier

- ~ i- pne of June, 1992,would have to be in consonance with

"the reconmendations contained in the Atkins report.

_ ! As an interim measure, he requested that an operating

w1 s e e i b et ....

agency be appointed, who should scrutinize the turnaround
stratgy of BRBraithwaite, to whom Atkin's Report can be
made available for reference. The examination by OA

woluld strengthen the hands of the Department of lleavy

B R LT IS

Industry in taking a firm view on the part of the invest-
. nent relating to Rrajthwaite.
0 5 Ihe Ranch pointed out that the entire viability

is based on the asanmption that the funds for the rehabili-

r r—

tation of the company, amounting to Rs.22.45 crores will
be in the form of interest free funds provided by the
Department of Heavy Industry, as the promoter. Hence,
at this juncturé% it is important to know whether the
promoter is in aiposition to bring in funds of this order

| to revive the company.
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1 company,
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10. Analysing the elements of Braithwaite's proposat,

Shri Mohapatrs submitted that the money required for

VRS would be forthcoming. Also the proposal for financial

restructuring would be pursued with the

highest levels

:
{n Government.

But regarding the required funds for

investments of meeting cash losses, no firm commitment

could be pgiven at thlsmg}age.mas”therg is no budgetary

prevision in 1993-94, But the Government is considering

investment on the basis of Atkin's Report. The position

in this regard would crystalize soon. He would expect

that the OA in thefr study* would also examine whether

a part of the funds for investment couvld not be found
from the financial institutions. The Bench, however,
cautioned that apart from the fact that no financial

~ dinstitutions have so far been involved In the investments *

. _An Braithwaite, the viability and profitability projections =

will be critically affected if

funds are to be inducted

by Fls on finterest

bearing basis. Given tha

financial

picture of Bratthwalte, ‘it is clear that”it cannot bear

to service any further capital, whether from Fls or any

other source.

11. Shri Rath, for the company, submitted that irrespec-

tive of the status of Braithwaite in terms of Atkin's

Report, the present revival proposal is for turning around
Braithwaite on a stand alone basis. Further, confidence

in the

revival of Brajthwaite gets reinforced in the
'irht of the current year's results, in which the trend
of hipgh cash locs in the past has becen arrested. It

is estimated that the company would have only a marginal

cash loss of Rs.40 lakhs in 1992-93(on the assumption

that the VRS money would be available as grant). Shri

Choudhary, (}*irman, BBUNL submitted that the Angus Divi-

sion has mofe potential

and’ in fact an asset for the

contrary to what has been stated or implied

in the Form 'AA' and other papers submitted by the company.
So there 1s no need to contemplate the closure of Angus

"
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Divieion, In this respect it has an- edge over the Clive
Division which is greatly dependent on Railways for wagons
supply. The Clive Division wouid have a future {f ordering
of wagons {s satisfactory. It has all the potential of
becoming a ‘c;ah cow if wagon orders aré sustatned. For
Brajthwaite., the holding company , (BBUNL), has virtually
no role to play as far as financlal assistance is concerned.
lhe revival plan submitted for Braithwaite would not
be contrary to the broad dimensions of Atkin's Report.
Government is committed already for investment of Rs.10.50
crores (VRS grant of Rs.7.t'.50 crores and cash loss fin-
ancing to the extent of Rs.3 crores) for Braithwaite
and only the non-plan loan of Rs.3 crore would be interest
bearing. Further, negotiations are on with the Rajlways
for mopping up Rs.2 croreg The restdual balance can
be considered for a term loan from the all-India financial
institutions. He submitted that with the implementation
of the Steel Found:\ry P{nject( at Angus Division) for
a capacity of 6000 tonnes, the prospects for viability
of Angus unit would be very bright. With the mopping
up of proposed funds from Railways of Rg.2 crora;.fbinstalla-
tion.of shot balasting machine, and addition and replace-
ment of some equipment at Clive works, overalltL:_\tw'ould
there be improvement in the productivity and good profit-
ibility in wagon manufacture. By separation of surplus
manpower( through VRS as grant) and by not filling the
Corancies caucsed by natural wastage, the manpower strength
will come down to 4000 from the existing level of 4628
The manpower at Clive Works in 1996-97 will finally come
down to 2740 and in Angus works to 960. These manning
strength are commensurate with optimum production costs,
and would enfure profitability and productivity to engineering
industry norr%)s.

e s Shri Tanksale for State Bank of India(SB!) submitted

that the bank has financed the company for its ongoing

activity, and also for the project activity. For the

2
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former, the fund based exposure {s to the tune of 954 '
| lakhs while towards noen-fund based facilities the amount- ) |
j ia for Re.2000 lakh: and for the latter activity the total ! ‘J- ‘
| exposure ig for Rs.440 lakhd fund based)(for NIPC and

\ | Calcutta Port, Trust(CPT) projects, Rs.407 lakhs for non-

fund basged. The irregula rity in the Cash Credit Alc

is of the order of Rs.250 lakhs The turnaround strategy

submitted by the company at the hearing is yet to be

recefved by the bank, However, regarding the earlier
plan submitted by the company, the bank h‘a.s ;:rystalilzed t
its views, Accordingly, withqut Government firmly committing : ' f il
R I T B 4 prov-ide the necessary funds, any diversif_ication/major L TE: e '_',‘”‘—"‘",7"
expansion will create problems. Further;lt‘bank is appreben-
sive that marketahility of products may become a problem

area in future. Hitherto, the bank's exposure was backed

SR B T R
1

= up by guarantee(s) from the Central Government. These
—: © guarantees have expired,. and are yet to be renewed.
; B : Only the exposure in regard to CPT project is guaranteed.
; - The bank has given 31st March 1993 as deadling fotr the
= +  renewal of guarantee. If this is not forthcomlng, the

bank may contemplate freezing operations on the Cash
Credit Alc of the company.
1A% The Bench appreciated the position of the bank

in insisting on continued Government guarantee more speci-

T
'

fically in a cash lossl si_tuatit?‘n_through_wh;ch the company
is passing. In the interest of smooth relationship with
the bank, it is desirable that the matter relating to
RS0 O T e i e e O Qo L should be sorted
out without further delay by the Department of Heavy
Industry(as the promoter_)le_)_vernment.

Y4. The Bench then enquired of the status of various

winding up pe’litions against the company. It wis <onfirmed

by the company's representative that no Receiver/Liquidator : L

“

has been appointed in these cases. However, the companv
would need protection against such litigation till such
time the matter relating to its revival is decided upon.

The Bench drew ws the attention of the company to the i I

]
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Protection conferred on the company by Section 22 of

the Act and accordingly suitable defence should be taken

!in the pending case before the courts.

15. On being askkd as to whether without the aid and
assitance of BIFR the company would be !h a position
to mike its het, worth Ppositive. Skri Rath replied in
the negative, .

16. On the basis of submissions made and the material
on recerd, we are satisfied that it is necessary in public
ihterest to take measures specified under Section 18
of the Act in relation to the company. A;co;dingly.
in exercise of the powers confierred under Section
17(3) of the Act, we hereby appoint Industrial Reconstruc~
tion Bank of India (IRBI) the Operating Agency(0OA) to
examine the viability of the ccompany and prepare a via-
bility study report. Th: OA shall keep in view the proti-
sions of Section 18 of the Act for examining the viability
and prepar: a viability study report for revival of the

company, as also the W.G. Atkins' Report.(1his latter

report would be made available to IRBI by the Department

lleavy Industry, but would be treated as confidential

By NIRENT )

MEASURES

a) Restructuring"e{ capital as required in view

of the total erosion of net worth and heavy

losses suffered by the company. It may be

examined if for enabling/empowering the company
ta take all crucial decicions rnecessarv for

raliatiiytation  of the ¢nirany  on lapg term
basis spredily and at its own highest level,

wihat should be tha share-holding pattern

of the company.

Erop‘r managt ent of the sick industrial

company by chanpe/takeover or strengthenirg
of manapement. In case of change/takeover,

the new promoters should have adequate capaii-

lities to bring in sufficient capital. ;

|
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c)

d)

e)

f)

GUIDELINES

a)

b)

Eg;sibility of sale of surplus assets of
the company including machinery, land and
buildings, if any.

Merger/amalagamatiqn of the company in any
‘other healthy company in public sector itself
or outside the public sector family.
Sale/lease of the unit to any other company,
be;son or body of pérsons who can bring in
suffictent funds to revive the company .
Fxamine the possibility of a workers' or
employees’ coo;erative being entrusted to
run the wunit by transferring shares of the

management of the company to it.

Undertake a thoronugh analysis of the reasons
for sickness of the company alongwith deficien-
clies in its functional areas of workineg and
sugeest remedial measures which are feasible
of being implemented in a short time frame.
The assumptions of turnaround strategy worked
ocut by the company/intending promoters should
be studied in detail keeping in view all
the relevant details and the industry trends.
Undertake a completr suvvev of the company 's
along with

infrastructure, /a technical audit of the
plant. Any arrears of maintenance and lor
normal  carital  expenditure he particularly
W!Hﬁ\"dﬂnw’hﬁ ceats  arts ine, considering the
preposed plan of action for revival ;nw%}w
future produet mix assumed. For the assumed

product mix, the technical capabilities of

*the lant be fully ascecssed, topether uit_h

costc of necessary revamning.
The detailed téchno-economic studv conducted

by the companv should be fully vetted through

in house expertise or bv engaging consultants.

Cuee gl Ae= s i




feapital
outlays
involved

- q'_ .
Considering the age factor of the machinery,
the study should take into account the need
for well operated production facflities which
should take care of_ proposed product mix,
efficlency norms at dindustry level and the
ch;leng market scenario and constraints
faced in availability of raw material {:ﬁd
poxer and marketing. The power scenario
prevailing in the State-wise locations be
studied in depth an ohtlook for future.
The need for additional power should be criti-
cally analysed in.the context of availability
thereof. Feasibility of appropriate sanctions
required for having additional power would
te critically examined. Based on the technical
feasibilty and the achievable technical ontput
further need for capital outlays to reach

the technical output shonld he establiched.lhe /
should be firmed up cost-wise, alohg with =

et {1 § ) AT T P ———————

means of financing. Then the commercial and

financial viability study be conducted keeping

in view the current industry profile, as

LHel T e e e

well as perspective for 5-7 years with appropriate

e e L

demand forecasting, along with vagaries of

ot B U - i gy w— ] mefi-}

demand based on past trends and taking into

i
|
account the competition faced from other : }
I

units in the private sector and the future
scenario of the company's products. The study
chayld aim at treatirg the company's operations
p b Ao sl nie @ A @ e ) 3 R the need
for financial inputs for capital expenditure

in futur:e from Government. For giving effect ; 1

to the results of proposed modernisatiaon/ i3

diversification etc., the delivery =schedule
LY

]
of machinery and time frames 1involved in -
I3

setting up of the same be fully analysed.




d)

e)

g

Focuéséd attention be pafid to the product
mitx and {ts mgrket(a) and the marketing of
thé product. . For the purpose, conduct a
detailed study of the market and marketing
of the producg. with a view to assess the
marketing strengths or weaknesses of the
company, state the strategies it should

adopt, with least capital outlay for effective

marketing. Also the flexibility of infrastructure

and imbalaqces therein to take care of the
proposed product mix be fully analysed and
vetted., Market potential for the company's
existing and proposed products should be
studied in depth. Also, examine the company's
capabilities to convert potential demand
l;to effective demand and probable market

share.

The profitable areas and loss-making areas

in the operation of the company should be
identified with & viéw to eliminate loss
making activities. Other areas of costs which
can be rationalised or eliminated to be criti-
cally studied and recommendations made.
Indicate and compare the efficiency and other
norms, specifically manpower deployment and
labour costs. In case of variations noticed
therein, indicate how the same would be elimi-
nated and built in into the profitability
proiectione.

The company should discuss and enter into
an agreement with the workers in regard to

sacrifices expected of them, a copvy whereof

‘be made available to the OA, who would dovetail

¢ the monetarv 'implications and impact thereof.
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f)
e
|
g)
h)
1)

| o B 1) PES

After ascertaining whether the company
oh itsl own would be able to servip: debts
from the value of sale outpot and if the
cash generations are not’ adéquate enough,
to York out the kind of reliefs/concessions
required.’ The reliefsiconcessions to be
within RBI no;ms; Nothing should be assumed

on this score which has already been turned

doun or refused earlier and is not within

the polic§ frame wgrk of the respective agenciles

like ESI/PF, State and Central Gerrnﬁent
etc. The extent of interest-free fu;ds req-
wired to meet the shortfall, {if any, ;he
DSCR despite such reliefs/concessions should
also be quantified. For DSCR 1.33 may be
considered the minimum @acceptable level.
For meeting the aforesajid shortfall, the
time frame be indicated” fotr induction of

financial inputs and the fmode thereof.

The promoters( 1.e. Department of Heavy Industry)

should indicate in definite terms the avail-
ability of required financial inputs, alongwith
definite time frame. The OA should examine
the impact of the time frame on the implementa-
tion of the scheme and viability.

The report should indicate the reliefs/
concessions required from the banks, State
Covernment, Central Covernment and other
Individully and separatelv, and the same
may be quantified, detailing the extent of
sacrifices by each. ¢

The period of rehabilitation should not be
too fong: preferably, it should be confined

to 7410 vears' time frame.




l. 4, Il
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: i) Working capital needs to be arrived at }
. ||
-~ o in conéultation with the lead bank, the con- i:
senkus be arrived at on the method of lending, ﬁ

quan!iflicatlon of frregular component and ‘}
other tonnected is;ues. likb margin requirement, !
}evel of inventory holding, level of finance '-]
as ‘per latest policy of RBIL. Focussed atten—
tion be paid to the unusable/usabl%lnventory,

stores and spages.

i k) On different parameters/assumptlons, a sensi-
tivity analysis be karriéd out, keeping in

\;iew Ithe past trends af varlatl‘éh‘s noticed

in the activity “of the company and those

. to which the industry line is most susceptible. : , Ii
1) Efforts should be made to hold meetings or !
discussions with all concérned parties includ- i

-ing promoters, State Government, banks and
ST ma—jox;. creditors and debtors etc., so as to
know their suggestions/reactlons and arrive

at some sort of a tonsensus, if possible.

in order to avoid delay in the matter. The

~ybmission of the report should be preceded

by the usual joint meeting. =St
m) Special attention be paid to the aspect of e
adequate managerial inputs at all levels, _--é_;-:
1In all the functional areas of its operations. %4
. Svpgest improvements therein or any other =
related remedial measures. These should

clearly be spelt out. i

n) Anv other supplementalIincidcntal or conse- |

quential matter {in order to secure the

i'[,i"::l

needed revival of the company may be considered.
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17. As discussed above, the company should submit
its final proposal alongwith provisional results for
1992f93 (yhich should be firmed up) for turnaround strategy
to the Department of Heavy Industry which would firm
up its views in regard to the financial inputs and the
extent of sacrifices involved therein. This exercise
alongwith the turnaround plan so crystalized should
be completed and reach the OA _latest by 30.4.1993.
The said proposal should deal at length with the remedial
measures for weaknesses Jdentified in functional areas
and the reasonss for sickness. ' It should also contain

details regarding the present product mix and the market

therefor alongwith product mix and the market for future.

The means of finance should be fully tied up. Sgch
a report be also submitted to all concerned, who would
. = e e et e = I £ :

also communciate their views to the OA.

The OA shall

SR — S— — — e

T e i S e

submit its report to the Board latest by 30th June 1993

—

and send advance copies thereof to the company and all

—————

o et it s )

concerned ‘including workers union(s) etc. . Those who

may wish to do so may forward to the Board their comments,
SR i TSRS ey e CE i) LD e
B A, in e lation Ytogsthier OAls  report within 30 days

— — Pi== —

of receipt of the same. No extension of time shall

bethepanitediieither ““to = tthe company/promoters or to the.

OA . A copy of this order shall also be forwarded to
A

all concerned. : i
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ABB deal: panel pulls up Rly. Minis S

“raom Qur Correspondent
: NEW DELHE, Fab. 23,
¢ The Pailway Convention Commiies (RCCI com-
prising pariamentarians has taxen the Ralway Mia-
iatry fo task for ignoring or unsatisfactornly reslying
tp most of its recommendations on purchase of
dectric locomotives fram the Swiss multinational
Gsea Brown Boveri (ABB). in its earliar report tabled
‘4 Padiament in Novernber 1892, the RC.C pointed
cut several lacungs in the deal and acvad the Minis-
v (o rectfy tharm
- Crarging the Ministry with nat gaing adequats
donsderation 1o even valid objections raised in iha
aarlier report. the HCC has termed this “highly ob-
igcteruble and repungent to the terets of Parta-
- mentary, demaciacy’
i The RCC, in its repart presented to the Lok Sab-
P}a today. called upor: the Govermment ta promptly
nplernent its recommendations and repoart to it
; whers it is not possible to impiement them in

‘assault’

Z : NEW DELHI, Feb. 23

‘The Lok Sapha, today winessed noisy scenes
awver the racent criminal assault on a Backward com-
munity woman, 0 a village of Hamipur district in
Uitar Pradesh, with the agitated 8P members
seeking a statement from the government.

Raziemng the issue during zero hour, Ms. Uma
Rhar said that the atrocity on woman of weaker
sactions in .2 had baen increasing, and cited the
Chandaui, Basti and Ismailpur incidants of stripping
and paiading of Ssheduled Caste women.

Ms. Bharti said that the Hamirpur incident had
surpassed aif ihe “shameful” incidents, and told the
“ersg that the culpnts were freely moving about in
the tawn.

_ The BJP member said that she had mat the Presi-
dent, Dr. Shankar Dayal Sharma, and the U.P. Gov-
srnor, Mr. Moti Lal Vora, in this cennection, bui no
action had been taken against those responsibiz.

¢ E.sen though the woman had narned the local Ba-
hujen Samaj Party MLA in the FIR, the U.P. Govern-
ment had nct raken any action against fm, she said.

; Th= Leader of the Opposition. WMr. Atal Bibari Vaj-
nayee, supported his party colleague, and urged the
Czovemrnent to seriously consider the matter.

ietter and spirit.

Basides holding that the decision to purchase 30
high power locomotives was illjustified, the RCC
has also taken serious exception at the manner in
which the deal was pushed through. For instance, it
felt that no convincing reasons were given for “ar-
sitrarily’’ overruling objections raised by ‘the then
Financial Commissioner, two successive chairmen
of Railway Board and the then general manager of
Chittaranjan Locomotive Waorks, where the locormo-
tves of the same design are proposed to be manu-
factured.

"There must he some valid reasons for overruling
such ohjections (raised by officials, who had ac-
quired vast experience over the decades in running
the railways, and were better to make evaluations of
hoth technological factors and financial implica-
tions,” the RCC commented In this context.

The RCGyhas asked the Railways to specifically
reply, whether the sources of finance were “seri-

Mwoisy scenes in LS over
€ woman

The Pariamentary Affairs Minister, Mr. Vidya
Charan Shukla, said that the Government had taken
a serious view of the incident, and assured the
House that the Home Minister would take up the
issue with the U.P. Government today.

Instead of taking action against the culprits, the
woman and her relatives were detained by the po-
lice, Ms. Bharti said and charged the State Govern-
ment with protecting criminals.

The police, she said, were not even ready to
lodge an FiR and it was recorded only after she
reached there and talked to the district magistrate.

The woman. Ms. Bharti said, was so scared that
she did not want to live there and wanted to come
out with her. As the police turned down her request
to lgave the village, she again had a word with the
district magistrate, who acceded to her request.

The district magistrate was transferred from Ha-
mirpur within 48 hours. as the higher-ups were angry
for allowing the woman to leave the village with her.

Mr. Ram Sagar of Samajwadi Party rose to de-
fend the Mulayam Singh government, saying the
cha};grzles made by the BJP member were unfounded.

\

ously examined’’, hefors entering Into 8 formal con-
tract with ABB and finalising the foan from the Asian
Development Bank (ADB).

In this connection, the committee noted tha “'can-
did admission’” by the then financial commissiorer
to Railway Board that the Railways has no funds 0
accept the liability of about Rs. 1,000 crores, with-
out raising revenues through pubiic issue of bonds.
or by raising the railway tariff. It also wanted to xnow
the source from which the Raiway Ministry would
meet the extra foreign exchange obiigation for pay-
ment of the contracted amaunt.

However, the RCC reserved its scathing best for
technological issues. The committee sad it was ata
loss to understand as t& how the induction of state-
of-the-art locomotives from ABB would be beneficial
when the Ministry of Railways by its own admission
has stated that it is not in a position to ensure the
requisite track renewal and fencing.

Rly. Amendment Bill moved

From Our Correspondent

NEW DELHI, Feb, 23.

The Govermnment today moved a bill in Parliament
for widening the scope of compensation and insur-
ance cover to passengers who become victims of
incidents other than train accidents. The present
provision of Railway Act. 1988, entitles compensa-
tion cnly in cases of injuries or death in accidents.
The scheme had been announced in the last Hailwa
Budget by the Union Minister for Railways, Mr. C. lz
Jaffer Sharief.

Presenting the Railways (Amendment) Bill, 1994,
in Rajya Sabha today, the Minister of State for Rail-
ways, Mr. K. C. Lenka, said. keeping in view the,
pressing demand in both Houses of Partiament and
also the changed sccioeconomic environment, it is
proposed to provide insurance cover 1o such pas-
sengers who become victims of incidents in trains or
in station premises.

Mr. Lenka. however clanfied that no compensa-
tion will be paid in case of death or injuries due to
suicide. attempted suicide, self-inflicted injuries,
acts committed by the passenger in a state of inebri-
ation, or natural causes of disease uniess the treat-
ment is undertaken due to any accident invaiving the
Railways.

In order to provide insurance cover some amend-
ments would aiso have to made in the Hailway
Claims Tribunal Act of 1987.
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Our Special Correspondent
NEW DELHI 23 FEBRUARY

| THE RAILWAY Convention Com-

mittee (1991) has passed strictures
against the Railways decision to go
ahead with import of 30 electric lo-
cos, with 6000 HP capacity from
Asea Brown Boveri (ABB), Swit-
zerland.

The report was presented to
both houses of Pariiament on
Wednesday. The committee has
described the import not only “‘un-
warranted but also uneconomic”.
The report deals with action taken
by the Railways on committee’s

i earlier report, which was submit-

7

ted to Parliament on August 3,
1993. Mr M Baga Reddy (Lok
Sabha) was the chairman of the 18-
member committee.

The report notes that the Rail-

. ways decision ‘“*had completely rel-

egated to background the indige-
nous advancements made in the
loco-technology, besides throwing
Railway finances out of gear."”

afion area woula De Ol ennarcmg
the effectiveness of the tax admin-
istration. The Chelliah commit-
tee’s recommendations on beefing
up tax administration and the

| 'Rekhi committee’s suggestions for

{0 import
s flayed

w

It feels that the heavy cost of |

procuring the latest {oco-technol-
ogy, especially when the Railways
are not even prepared to absorb it,
will have to be borne by the rail
users. £

According to the commiitee, |
the Railways do not have the re-
quired infrastructure, including
the line network, to take optimal
advantage of these locos.

The report expresses concetn
over the Railways’ decision of go-
ing against the advise of the Plan-
ning Commission and its cwn ex-
perts, to snter into an agreement
with ABB,.

_The committee has sought de-
tails of the agreement and clauses
suggested and accepted by the
Railways.

The report states that the tech-
nology transfer claim is not con-
vincing. It will take at least eight
years for such a transfer, What is
more, the Railways will need Rs
1,200 crore for inducting these
locos,

VoL LIS O e i naT

March 1992, Since then, the rupee
has maintained its stability against
the dollar, the Reserve Bank of In-
dia has purchased over $8 biilion
fr=m the market to aveid further

Hlisco t;a bé

referred to Bi

Corntinned from Jage 1
ther delay ip deciding ¢
the ailing company. The v
Mukand’s offer for 1{5C(
on February 28. The off;
furiher extended as has &
before.

1ISCO’s  modernisati
has been hanging fire {
time now. After the Sa
mittee report favoured
for taking over and res
company, a proposal for
tion of IISCG was put
Cabinet Committee oun
Affairs (CCEA) fer clear
Cabinet cleared the pre
November last year.

The steel minister the
ward the Bill for allowin
of IISCO shares from SAS
vate party to the Parliam
appreval. However, du
tests from the Oppositi
time of introduction of t}
was referred to the Stane
mitice on Industry for ita ¢
ation. The Standing Comix
now asked for one more
submit its report, which «
er due on February 10. Tt

-process from the subrm
4 AUGE TR A

capital accopunt, exeepti
few specific areas of tran

A major ennouncem
budget is likely to be th
up of the insurance secit
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MINISTER GOF STATE FOR TEXTILES
INDIA
NEW DELH1-110011

16 m 1993

1992 enlosmg therewith 'representauon from Co-‘

a
operative Weavers Spmmng Mills Staff Assocxatxon
Mokama-Patna.

The matter shall receive attention.

With warm regards,
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The Sick Industrial Companies (Special Provisions) Act, 1985
No. 1 of 1986

[ 8th January, 1986.]
An Act to make, in the public interest, special provisions with a view to securing the
timely detection of sick and potentially sick companies owning industrial undertakings, the
speedy determination by a Board of experts of the preventive, ameliorative, remedial and
other measures which need to be taken with respect to such companies and the expeditious
enforcement of the measures so determined and for matters connected therewith or incidental
thereto.
Be it enacted by Parliament in the Thirty-sixth Year of thc Republic of India as
follows:—

COMMENTS

GENERAL

(i) The Hon’ble Supreme Court has held that this Act has been enacted in order to afford maximum
protection of employment, optimise the use of financial resources, salvaging the assets of production,
realizing the amounts due to the Banks and to replace the existing time consuming and inadequate
machinery by efficientmachinery forexpeditious determination by abody of experts. Navnit R. Kamani
vis RR. Kamani - (1989) 66 Comp. Cas. 132

(i) It has been held that the Act had been enacted to safeguard the economy of the copntry and protect
viable sick units. Its object is to revitalize & rehabilitate sick industries. Testeels Ltd. vis Radhaben
Ranchhodlal Charitable Trust - (1989) 66 Comp. Cas. 555

CHAPTER I
PRELIMINARY

1. Short title, extent, commencement and application.—(1) This Act may be
called the Sick Industrial Companies (Special Provisions) Act, 1985.

(2) It extends to the whole of India.

(3) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint and different dates may be appointed for different
provisions of this Act and any reference in any provision of this Act to the commencement
of this Act shall be construed as a reference to the commencement of that provision.

(4) It shall apply, in the first instance, to all the scheduled industries other than the
scheduled industry relating to ships and other vessels drawn by power.

(5) The Central Government may, in consultation with the Reserve Bank of India,
by notification, apply the provisions of this Act, on and from such date as may be specified
in the notification, to the scheduled industry relating to ships and other vessels drawn by
power.
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2. Declaration.—It is hereby declared that this Act is for giving effect to the policy
of the State towards securing the principles specified in clauses (b) and (c) of article 39 of
the Constitution.

3. Definitions.—(1) In this Act, unless the context otherwise requires,—

(a) “Appellate Authority” means the Appellate Authority for Industrial and
Financial Reconstruction constituted under section 5;

(b) “Board” means the Board for Industrial and Financial Reconstruction
established under section 4;

(c) “Chairman” means the Chairman of the Board or, as the case may be, the
Appellate Authority;

(d) “company” means a company as defined in section 3 of the Companies
Act, 1956, [* * *]!

(e) “industrial company” means a company which owns one or more industrial
undertakings;

(f) “industrial undertaking” means any undertaking pertaining to a scheduled
industry carricd on in one or more factories by any company but does not
include—

(i) an ancillary industrial undertaking as defined in clause (aa) of section
3 of the Industries (Development and Regulation) Act, 1951; and

(i) a small scale industrial undertaking as defined in clause (j) of the
aforesaid section 3; ;

(2) “Member” means a Member of the Board or, as the case may be, the
Appellate Authority and includes the Chairman thereof;

(h) “notification” means a notification published in the Official Gazette,

(i) “operating agency” means any public financial institution as may be
specified by general or special order as its agency by the Board;

() “prescribed” means prescribed by rules made under this Act;

&) ‘l‘public financial institution” means any of the following institutions, name-

Bl
(i) the Industrial Credit and Investment Corporation of India Limited, 8
company formed and registered under the Companies Act, 1913;
(ii) the Industrial Finance Corporation of India established under section
3 of the Industrial Finance Corporation Act, 1948;
(iii) the Industrial Development Bank of India, established under section 3
of the Industrial Development Bank of India Act, 1964;
(iv) the Industrial Reconstruction Bank of India established under section
3 of the Industrial Reconstruction Bank of India Act, 1984;

(v) suchother institutions as the Central Government may, by notification,

specxfy
Provided that no institution shall be so specified unless it lms been established or
constituted by or under any Central Act, or not less than fifty-onc per cent. of the paid-up
1

(S)mm;ad by Act No 57 of 1991. Published in Gazette of India (Extraordinary). No. 77. du. 30.12.91. PartII
ect
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share capital of such institution is held or controlled by the Central Government or by any
one or more of the institutions mentioned in sub-clauses (i) to (iv) or partly by the Central
Government and partly by one or more of the institutions mentioned in sub- clauses (i) to (iv);

() *“Reserve Bank” means the Reserve Bank of India constituted under section
3 of the Reserve Bank of India Act, 1934;

(m) “scheduled bank” means a bank for the time being included in the Second
Schedule to the Reserve Bank of India Act, 1934;

(n) “scheduled industry” means any of the industries specified for the time
being in the First Schedule to the Industries (Development and Regulation)
Act, 1951;

(o) “sick industrial company” means an industrial company (being a company
registered for not less than seven years) which has at the end of any financial
year accumulated losses equal to or exceeding its entirc net worth and has
also suffered cash losses in such financial year and the financial year
immediately preceding such financial year.

Explanation— For the purposes of this clause—
(i) “cashloss” meanslossascomputed without providing for depreciation;
(ii) “net worth” is the sum total of the paid-up capital and free reserves;
(iii) “free reserves” means all reserves credited out of the profits and share
premium account but does not include reserves credited out of re-
evaluation of assets, write back of depreciation provisions and amal-
gamation; .
(p) “State level institution” means any of the following institutions, namely:—
(i) State Financial Corporations established under section 3 or section 3A
and institutions notified under scction 46 of the State Financial
Corporations Act, 1951;
(ii) State industrial development corporations registered under the Com-
panies Act, 1956;
(iii) such other institutions, being companies and not being public financial
institutions, engaged in the development or financing of industrial
undertakings, as the Central Government may, by notification, specify:

Provided that no institution shall be so specified unless not less than fifty-one per cent.
of the paid-up share capital thereof is held by any State Government or Governments or by
any institution or institutions mentioned in sub-clauses (i) and (ii) or partly by one or more
public financial institutions or institutions mentioned in sub-clauses (i) and (ii) and partly
by one or more State Governments,

(2) (@) Words and expressions used and not defined in this Act shall have the
meanings, if any, respectively assigned to them in the Companies Act, 1956.
(b) Words and expressions used but not defined either in this Act or in the
Companies Act, 1956 shall have the mcanings, if any, respectively assigned

to them in the Industries (Development and Regulation) Act, 1951.

(3) Any reference in this Act to any other enactment or any provision thereof, shall,
in relation to an area in which such enactment or such provision is not in [orce, be construed
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as a reference to the corresponding law or the relevant provision of the corresponding law,
if any, in force in that area.

COMMENTS

It has been held that for a company to attract the provisions of Section 3(1)(0) it should be an industrial
company having been registered for not less than 7 years and having incu rred losses cqual 1o or exceeding its entire
net worth at the end of any financial year and also suffered cash losses in such financial year and the financial
year immediately preceeding such financial year. Polyolefins Industries Lid. vis Kosmek Plastics Manufacturing
Ltd. (1990) 69 Comp. Cas. 527

CHAPTERII

BOARD AND APPELLATE AUTHORITY FOR INDUSTRIAL AND
FINANCIALRECONSTRUCTION

4. Establishment of Board.—(1) With effect from such datc as the Central
Government may, by notification, appoint, there shall be established a Board to be known
as the “Board for Industrial and Financial Reconstruction” to exercise the jurisdiction and
powers and discharge the functions and duties conferred or imposcd on the Board by or
under this Act.

(2) The Board shall consist of a Chairman and not less than two and not more than
fourteen other Members, to be appointed by the Central Government.

(3) The Chairman and other Members of the Board shall be pcersons who are or have
been or are qualified to be High Court Judges, or persons of ability, intcgrity and standing
yvho have special knowledge of, and professional experience of not less than fiftecn years
in science, technology, economics, banking industry, law, labour matters, industrial finance,
mdustr@al management, industrial reconstruction, administration, investment, accountancy,
ma{keung or any other matter, the special knowlcdge of, or profcssional experience in
which, would in the opinion of the Central Government be uscful to the Board.

: _5. Constitution of Appellate Authority.—(1) The Central Government may, by
noufxgation, constitute, with effect from such date as may be specificd therein, an appellate
authority to be called the “Appellate Authority for Industrial and Financial Reconstruction”
consisting of a Chairman and not more than three other Members, 10 be appointed by that
Government, for hearing appeals against the orders of the Board under this Act.

(2)_ The Chairman shall be a person who is or has been a Judge of the Supreme Court
or who is or has been a Judge of a High Court for not less than five years.

(3) A Member of the Appellate Authority shall be a person who is or has been a
Judge of a High Court or who is or has been an officer not below the rank of a Secretary

to the Government of India or who is or has been a Member of the Board for not less than
three years.

6. Term of office, conditions of service, etc., of Chairman and other Members.—
(1) Before appointing any person as the Chairman or other Mcmb-cr, the Central Govern-
ment shall satisfy itself that the person does not and will not, have any such financial or
other interest as is likely to affect prejudicially his functions as such Member.

(2) The Chairman and every other Member shall hold office for such period, not

excegding five years, as may be specificd by the Central Government in the order of his
appointment, but shall be cligible for reappointment:
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Provided that no person shall hold office as the Chairman or other Member after he
has attained the age of sixty-five years.

(3) Notwithstanding anything contained in sub-section (1), a Member may—

(a) by writing under his hand and addressed to the Central Government resign
his office at any time;

(b) be removed from his office in accordance with the provisions of section 7.

(4)A vacancy caused by the resignation or removal of the Chairman or any other
Member under sub-section (3) or otherwise shall be filled by fresh appointment.

(5) In the event of the occurrence of a vacancy in the office of the Chairman by
reason of his death, resignation or otherwise, such one of the Members as the Central
Government may, by notification, authorise in this behalf shall act as the Chairman tll the
date on which a new Chairman, appointed in accordance with the provisions of this Act to
fill such vacancy, enters upon his office. -

(6) When the Chairman is unable to discharge his functions owing to absence, illness
or any other cause, such one of the Members as the Chairman may-authorise in writing in
this behalf, shall discharge the functions of the Chairman, till the datc on which the Chairman
resumes his duties.

(7) The salaries and allowances payable to and the other lerms and conditions of
service of the Chairman and other Members shall be such as may be prescribed:

Provided that neither the salary and allowances nor the other terms and conditions of
service of the Chairman or any other Member shall be varied to his disadvantage after his
appointment.

(8) The Chairman and every other Member shall, before entering upon his office,
make a declaration of fidelity and secrecy in the form set out in the Schedule.

(9) The Chairman or any other Member ceasing Lo hold officc as such shall not hold
any appointment or be connected with the management or administration in any company
in relation to which any matter has been the subject matter of considcration before the Board
or, as the case may be, the Appellate Authority, for a period of five years from the date on
which he ceases to hold such office.

7. Removal of Members from office in certain circumstances.—(1) The Central
Government may remove from office any Member, who—

(a) has been adjudged as insolvent, or

(b) has been convicted of an offence which, in the opinion of the Central
Government, involves moral turpitude, or

(c) has become physically or mentally incapable of acting as a Member, or

(d) hasacquired such financial orother interest asis likcly to affect prejudicially
his functions as a Membecr, or

(e) has so abused his position as to render his continuance in office prejudicial
to the public interest.

(2) Notwithstanding anything contained in sub-section (1), no Member shall be
removed from his office on the ground specified in clause (d) or clause (¢) of that sub-section
unless the Supreme Court on a reference being made to it in this behalf by the Central

Government, has, on an inquiry held by it in accordance with such procedurc as il may
specify in this behalf, rcported that the Member ought, on such grounds, to be removed.
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8. Secretary, officers and other employees of Board or Appellate Authority.—
(1) The Central Government shall appoint a Secretary to the Board and a Secretary (by
whatever name called) to the Appellate Authority to exercise and perform, under the control
of the Chairman, such powers and duties as may be prescribed or as may be specified by
the Chairman.

(2) Subject to such restrictions and conditions as may be prescribed, the Board or,
as the case may be, the Appellate Authority, may appoint such other officers and employees
as may be necessary for the efficient performance of its functions.

(3) The salaries and allowances payable to and the conditions of service of the
Secretary and other officers and employees of the Board and the Appellate Authority shall
be such as may be prescribed:

Provided that such Secretary, officer or other cmployee shall, before entering upon
his duties, make a declaration of fidelity and secrecy in the form sct out in the Schedule.

9. _Salaries, etc., be defrayed out of the Consolidated Fund of India.—The salaries
and allowances payable to the Members and the administrative expenses, including salaries,
allowances and pension, payable to or in respect of the officers and other employees of the
Board and the Appellate Authority shall be defrayed out of the Consolidated Fund of India.

10. Vacancies, etc., not to invalidate proceedings of Board and Appellate
Authority.—No act or proceeding of the Board or, as the casc may be, the Appellate
Authority shall be questioned on the ground merely of the existence of any vacancy or
defect in the constitution of the Board or the Appellate Authority or any defect in the
appointment of a person acting as a Member of the Board or the Appellate Authority.

11. Membgrs and staff of Board and Appellate Authority to be public ser-
vants.—The Chairman and other Members and the officers and other employces of the

Board and the Appellate Authority shall be deemed to be public servants within the meaning
of section 21 of the Indian Penal Code.

12.  Constitution of Benches of Board or Appellate Authority—(1) The juris-

diction, powers and authority of the Board or the Appecllate Authority may be exercised by
Benches thereof.

(2) The Benches shall be constituted by the Chairman and cach Bench shall consist
of not less than two Members.

: 3) I_f the Members of a Bench differ in opinion on any point, they shall state the
point or points on which they differ and the case shall be referred by the Chairman of the
Board or, as the case may be, the Appellate Authority for hearing on such point or points
by one or more other Members and such point or points shall be decided according to the

gpinilo_n of the majority of the Members who have heard the case including those who first
eard it.

13. Procedure of Board and Appellate Authority.—(1) Subject to the provisions

of this Act, the Board or, as the case may be, the Appellatc Authority, shall have powers
to regulate—

(@) the procedure and conduct of the business;

(b) the procedure of the Benches, including the places at which the sittings of
the Benches shall be held:

(¢) the delegation to one or more Members of such powers or functions as the
Board or, as the case may be, the Appellate Authority may specify.



The Sick Industrial Companies (Spl. Provisions) Act, 1985 7

(2) In particular and without prejudice to the generality of the foregoing provisions,
the powers of the Board or, as the case may be, the Appellate Authority, shall include the
power to determine the extent to which persons interested or claiming to be interested in
the subject matter of any proceeding before it may be allowed to be present or to be heard,
either by themselves or by their representatives or to cross-examine witnesses or otherwise
to take part in the proceedings.

(3) The Board or the Appellate Authority shall, for the purposes of any inquiry or
for any other purpose under this Act, have the same powers as are vested in a civil court
under the Code of Civil Procedure, 1908 while trying suits in respect of the following
matters, namely:—

(@) the summoning and enforcing the atiendance of any witness and examining
him on oath;

(b) the discovery and production of document or other material object
producible as evidence;

(c) the reception of evidence on affidavit;

(d) the requisitioning of any public record from any court or office;
() the issuing of any commission for the examination of witnesses;
() any other matter which may be prescribed.

14. Proceedings before Board or Appellate Authority to be judicial proceed-
ings.—The Board or the Appellate Authority shall be deemed to be a civil court for the
purposes of section 195 and Chapter XX VI of the Code of Criminal Procedure, 1973 and
every proceeding before the Board or the Appellate Authority shall be deemed to be a
Judicial proceeding within the meaning of sections 193 and 228 and for the purposes of
section 196 of the Indian Penal Code.

CHAPTER I

REFERENCES, INQUIRIES AND SCHEMES

15. Reference to Board.—(1) Where an industrial company has become a sick
industrial company, the Board of Directors of the company, shall, within sixty days from
the date of finalisation of the duly audited accounts of the company for the financial year
as at the end of which the company has become a sick industrial company, make a reference
to the Board for determination of the measures which shall be adopted with respect to the
company:

Provided that if the Board of Directors had sufficient reasons even before such
finalisation to form the opinion that the company had become a sick industrial company,
the Board of Directors shall, within sixty days after it has formed such opinion, make a
reference to the Board for the determination of the measures which shall be adopted with
respect to the company.

(2) Without prejudice to the provisions of sub-section (1), the Central Government
or the Reserve Bank or a State Government or a public financial institution or a State level
institution or a scheduled bank may, if it has sufficient reasons to belicve that any industrial
company has become, for the purposes of this Act, a sick industrial company, make a
reference in respect of such company to the Board for determination of the measures which
may be adopted with respect to such company:
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Provided that a reference shall not be made under this sub- section in respect of any
industrial company by—

(a) the Government of any State unless all or any of the industrial undertakings
belonging to such company are situated in such Stale;

(b) a public financial institution or a State level institution or a scheduled bank
unless it has, by reason of any financial assistance or obligation rendered
by it, or undertaken by it, with respect Lo, such company, an interest in such
company.

16. Inquiry into working of sick industrial companies.—(1) The Board may
make such inquiry as it may deem fit for determining whether any industrial company has
become a sick industrial company—

(a) upon receipt of a reference with respect to such company under section 15: or

(b) upon information received with respect to such company or upon its own
knowledge as to the financial condition of the company.

' (2) The Board may, if it deems necessary or expedicnt so to do for the expeditious
fhsposal of an inquiry under sub-section (1), require by orderany opcrating agency to enquire
into and make a report with respect to such matiers as may be specified in the order.

(3) The Board or, as the case may be, the operating agency shall complete its inquiry

as expeditiously as possible and endeavour shall be made to complete the inquiry within
sixty days from the commencement of the inquiry.

(4) Where the Board deems it fit to make an inquiry Or [0 cause an inquiry to be
made into any industrial company under sub-section (1) or, as the case may be, under
sgb-seclion (2), it shall appoint one or more persons to be a special director or special
directors of the company for safeguarding the financial and other intcrests of the company.

(5) The appointment of a special director refcrred to in sub-scction (4) shall be valid
and effective notwithstanding anything to the contrary, contained in the Companies Act,
1956,_ or in any other law for the time being in force or in the memorandum and articles of
association or any other instrument relating to the industrial company, and any provision
regarding share qualification, age limit, number of directorships, removal from office of
directors and such like conditions contained in any such law or instrument aforesaid, shall
not apply to any director appointed by the Board.

(6) Any special director appointed under sub-section (4) shall—
(a) hold .office during the pleasure of the Board and may be removed or
substituted by any person by order in writing by the Board;
(b) not incur any obligation or liability by reason only of his being a director
or fgr any.thmg done or omitted to be done in good laith in the discharge
of his duties as a director or anything in relation thereto;

(c) notbe liablf: to retirement by rotation and shall not be taken into account
for computing the number of directors liable to such retirement.

COMMENTS

i) L .h?s been held by the Hon’ble Supreme Court that when the inquiry envisaged under this section is
mll.lalC.d by the Board for Industrial and Financial Reconstruction, no proceedings for ihe winding up
(_)f the 1_ndusm'al company or for execution, distress or the like againsl any of the properties of the
industrial company or for the appointment of a receivers in respect thereof shall lie or be proceedod
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with further, except with the consent of the Board. Gram Panchayat vis Shree Vallabh Glass Works.
Lid. - AIR 1990 SC 1017

(i) It has been held that the provisions of this section arc mandatory. Indusirial Finance Corporation of
India vis Maharashtra Steels Lid. - (1990) 67 Comp. Cas. 412

(iii) It has been held that where the Board for Indusirial and Financial Reconstruction has issued a notice
for enquiry envisaged under Section 16 of the Act, any subsequent application under Section 434 of
The Companies Act, 1956, without obtaining the conscnt of the Board, is not maintainable. Tarun
Shah vis Perfect Thread Mills Ltd. - (1989) 66 Comp. Cas. 947

(iv) Ithas been held that the mandatory provisions of the Act envisage to stop both winding up proceedings
aiready initiated as well as those which are pending disposal. Testeels Ltd. vis Radhaben Ranchhodlal
Charitable Trust - (1989) 66 Comp. Cas. 555
17. Powers of Board to make suitable order on the completion of inquiry.—(1) ~ After
making an inquiry under section 16, the Board is satisfied that a company has become a
sick industrial company, the Board shall, after considering all the relevant facts and
circumstances of the case, decide, as soon as may be by order in writing, whether it is
practicable for the company to make its net worth positive within a rcasonable time.

(2) If the Board decides under sub-section (1) that it is practicable for a sick industrial
company to make its net worth positive within a reasonable time, the Board, shall, by order
in writing and subject to such reasonable time, the Board, shall, by order in writing and
subject to such to the company as it may deem fit to make its net worth positive.

(3) If the Board decides under sub-section (1) that it is not practicable for a sick
industrial company to make its net worth positive within a reasonable time and that it is
necessary or expedient in the public interest to adopt all or any of the measures specified
in section 18 in relation to the said company it may, as soon as may be, by order in writing,
direct any operating agency specified in the order to prepare, having regard to such
guidelines as may be specified in the order, a scheme providing for such measures in relation
to such company.

(4) The Board may,—

(a) if any of the restrictions or conditions specificd in an order made under
sub-section (2) are not complicd with by the company concerned, review
such order on a reference in that behalf from any agency referred to in
sub-section (2) of section 15 or on its own motion and pass a fresh order
in respect of such company under sub-scction (3) ;

(b) if the operating agency specified in an order made under Sub- section (3)
makes submission in that behalf, review such order and modify the order
in such manner as it may decm appropriate.

18. Preparation and sanction of Schemes.——(1) Wherc an order is made under
sub-section (3) of section 17 in relation to any sick industrial company, thc operating agency
specified in the order shall prepare, as expeditiously as possible and ordinarily within a
period of ninety days from the date of such order, a scheme with respect to such company
providing for any one or more of the following measurcs, namely:—

(@) the reconstruction, revival or rchabilitation of the sick industrial company;

(b) the proper management of the sick industrial company by change in, or
take over of, management of the sick industrial company;

(c) the amalgamation of the sick industrial company with any other industrial
company (referred to in this section as ‘ransferce industrial company’);
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the sale or lease of a part or whole of any industrial undertaking of the sick
industrial company;

such other preventive, ameliorative and remedial measures as may be
appropriate;

such incidental, consequential or supplemental measures as may be neces-
sary or expedient in connection with or for the purposes of the measures
specified in clauses (a) to (€).

(2) The scheme referred to in sub-section (1) may provide for any one or more of
the following, namely:—

the constitution, name and registered office, the capilal, assets, powers,
rights, interests, authorities and privileges, duties and obligations of the
sick industrial company or, as the case may be, of the transferee industrial
company;

the transfer to the transferee industrial company of the business, properties,
assets and liabilities of the sick industrial company on such terms and
conditions as may be specified in the scheme;

any change in the Board of Directors, or the appointment of a new Board
of Directors, of the sick industrial company and the authority by whom,
the manner in which and the other terms and conditions on which, such
change or appointment shall be made and in the case of appointment of 2
new Board of Directors or of any director, the period for which such
appointment shall be made;

the alteration of the memorandum or articles of association of the sick
industrial company or, as the case may be, of the transferee industrial
company for the purpose of altering the capital structure thereof or for such
other purposes as may be necessary to give effect o the reconstruction or
amalgamation;

the continuation by, or against, the sick industrial company or as the case
may be, the transferee industrial company of any action or other legal
proceeding pending against the sick industrial company immediately before
the date of the order made under sub-section (3) of section 17;

the rfaductio_n of the interest or rights which the shareholders have in the
sick 'mdustnal company to such extent as the Board considers necessary in
the interests of the reconstruction, revival or rehabilitation of the sick

@ndustrial company or for the maintenance of thc business of the sick
industrial company;

Fhe allotment to the shareholders of the sick industrial company of shares
in the sick industrial company or, as the case may be, in the transferee
industrial company and where any shareholder claims payment in cash and
not allotment of shares, or where it is not possible to allot shares to any

shareholder the payment of cash to those sharcholders in full satisfaction
of their claims—

(i) in respect of their interest in shares in the sick industrial company
before its reconstruction or amalgamation; or




The Sick Industrial Companies (Spl. Provisions) Act, 1985 11

(ii) where such interest has been reduced under clause (f) in respect of
their interest in shares as so reduced;

(h) any other terms and conditions for the reconstruction or amalgamation of
the sick industrial company;

() sale of the industrial undertaking of the sick industrial company free from
all encumbrances and all liabilities of the company or other such en-
cumbrances and liabilities as may be specified, 1o any person, including a
co-operative society formed by the employees of such undertaking and
fixing of reserve price for such sale;

() lease of the industrial undertaking of the sick industrial company to any
person, including a co-operative socicty formed by the employees of such
undertaking;

(k) method of sale of the assets of the industrial undertaking of the sick
industrial company such as by public auction or by inviting tenders or in
any other manner as may be specified and for the manner of publicity
therefor;

(1) transfer or issue of the shares in the sick industrial company at the face
value or at the intrinsic value which may be at discount value or such other
value as may be specified to any industrial company or any person including
the executives and employees of the sick industrial company;

(m) such incidental, consequential and supplemenial matters as may be neces-
sary to secure that the reconstruction or amalgamation or other measures
mentioned in the scheme are fully and effectively carried out.

(3) (@) A ccpy of the scheme prepared by the Board shall be sent, in draft, to the sick
industrial company and the operating agency and in the case of amalgamation
also to the transferee industrial company and any other industrial company
concerned in the amalgamation for suggestions and objections, if any, within
such period as the Board may specify;

(b) The Board may make such modifications, if any, in the draft scheme as it may
consider necessary in the light of the suggestions and objections received from
the sick industrial company and the operating agency and also from the
transferee industrial company and any other industrial company concemned in
the amalgamation and from any sharcholder or any creditors or employees of
such industrial companies:

Provided that where the scheme relates to amalgamation of the sick industrial company
the said scheme shall be laid before the transferee industrial company in the general meeting
for the approval of the scheme by its sharcholders and no such scheme shall be proceeded
with unless it has been approved, with or without modification, by a special resolution
passed by the shareholders of the transferee industrial company.

(4) The scheme shall thereafter be sanctioned, as soon as may be, by the Board
(hereinafter referred to as the ‘sanctioned scheme’) and shall come into force on such date
as the Board may specify in this behalf:

Provided that different datesmay be specified for different provisions of the scheme.

(5) The Board may on the recommendations of the operating agency or otherwise,
review any sanctioned scheme and make such modifications as it may dcem fit or may by
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order in writing direct any operating agency specified in the order, having regard to such
guidelines as may be specified in the order, to prepare a fresh scheme providing for such
measures as the operating agency may consider necessary.

(6) When a fresh scheme is prepared under sub-section (5), the provisions of
sub-sections (3) and (4) shall apply in relation thereto as they apply to in relation to a scheme
prepared under sub-section (1).

(7) The sanction accorded by the Board under sub-section (4) shall be conclusive
evidence that all the requirements of this scheme relating to the rcconstruction or amal-
gamation, or any other measure specified therein have been complied with and a copy of
the sanctioned scheme certified in writing by an officer of the Board to be a true copy
thereof, shall, in all legal proceedings (whether in appeal or otherwise) be admitted as
evidence.

(8) On and from the date of the coming into operation of the sanctioned scheme or
any provision thereof, the scheme or such provision shall be binding on the sick industrial
company, or, as the case may be, on the transferee industrial company and also on the
shareholders of both the companies.

(9) Ifany difficulty arises in giving effect to the provisions of the sanctioned scheme,
}he Board may, on the recommendation of the operating agency, by order do anything, not
inconsistent with such provisions, which appears to it to be necessary or expedient for the
purpose of removing the difficulty.

' (10) The Board may, if it deems necessary or expedient so to do, by order in writing,
direct any operating agency specified in the order to implement a sanctioned scheme with

§uc:‘1 terms and conditions and in relation to such sick industrial company as may be specified
m the order.

(1'1) Where the whole of the undertaking of the sick industrial company is sold under
a sanctioned scheme, the Board may distribute the sale proceeds to the parties entitled

thereto ip accordance with the provisions of section 529A and other provisions of the
Companies Act, 1956.

COMMENTS

Iq alandmark judgement the Supreme Court has approved the Worker’s Schene for running sick company
as sanctioned by the Board for Industrial & Financial Reconstruction. Directions were issued for shares in the
company to be transferred to the workers by reducing the value from Rs. 10/- to Rs. 1/- per share as directed by
BIFR. However, the scheme submitted on behalf of the management direct to the apex court without processing
Il.\e same through BIER within stipulated time was rejected on merits apart from considerations of absence of any
right to pr'.esem. the scllxeme and delay in submitting the same. It was further elucidated by the court that the intention
of the !eglsl_ature behind the Act is to encourage the employees to take over the sick units and vest the competent
authority with powc?r to direct the transfer of shares to the employees accordingly. It has also been laid down that
the scheme for running sick company as sanctioned by BIFR and approved by the Supreme Court would be binding
apd would not detract from the obligation incurred by guarantors towards banks with respect to the debts of the
sick company. The concemned banks were and are bound by the directives and mandates it was held. Navnit R.

Kamani vis RR. Kamani - (1988)4 S.C.C. 387

19, .Rehabilitation by giving financial assistance.—( 1) © Where the scheme relates
to preventive, ameliorative, remedial and other measures wit_iq respect to any sick industrial
company, the scheme may provide for financial assistance by way of loans, advances of
guarantees or reliefs or concessions or sacrifices from the Central Govem;nent, a State
Qowrn_ment, any scheduled bank or other bank, a public financial institution or State level
institution or any institution or other authority (any Goverriment, bank, institution or other
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authority required by a scheme to provide for such financial assistance being hercafter in
this section referred to as the person required by the scheme to provide [inancial assistance)
to the sick industrial company.

(2) Every scheme referred to in sub-scction (1) shall be circulated to every person
required by the scheme to provide financial assistance for his consent within a period of
sixty days from the date of such circulation.

(3) Where in respect of any scheme the consent referred 1o in sub- seclion (2) is
given by every person required by the scheme to provide financial assistance, the Board
may, as soon as may be, sanction the scheme and on and from the date of such sanction the
scheme shall be binding on all concemed.

(4) Where in respect of any scheme consent under sub-scction (2) is not given by
any person required by the scheme to provide financial assistance, the Board may adopt
such other measures, including the winding up of the sick industrial company, as it may
deem fit.

20. Winding up of sick industrial company.—(1) Where the Board, after making
inquiry under section 16 and after consideration of all the relevant facts and circumstances
and after giving an opportunity of being heard to all concemned partics, is of opinion that it
is just and equitable that the sick industrial company should be wound up, it may record
and forward its opinion to the concemed High Court.

(2) The High Court shall, on the basis of the opinion of the Board, order winding up
of the sick industrial company and may procced and cause to proceed with the winding up
of the sick industrial company in accordancc with the provisions ol thc Companies Act,
1956.

(3) For the purpose of winding up of the sick industrial company, the High Court
may appoint any officer of the operating agency, if the operating agency gives ils consent,
as the liquidator of the sick industrial company and the officer so appointed shall for the
purposes of the winding up of the sick industrial company be deemicd to be, and have all
the powers of, the official liquidator under the Companics Act, 1956.

(4) Notwithstanding anything contained in sub-scction (2) or sub- scction (3), the
Board may cause 10 be sold the asscts of the sick industrial company in such manner as it
may deem fit and forward the salc proceeds to the High Court for orders for distribution in
accordance with the provisions of scction 529A, and other provisions of the Companics
Act, 1956.

COMMENTS

It has been held that if a sick industrial company is recommended by the Board for Industrial and Financial
Reconstruction for winding up under Section 20 (1) then the concemed High Court may appoint an Officer of
operating agency as Liquidator as is envisaged u/s 20 (3). Ratlam Ispat Lid. vis Greaves Feseco Lid. - 1991 RL.R.
(DB) 333

21. Operating agency to prepare complete inventory, etc.—Whcre, in rclation to
an inquiry or scheme, the circumstances so require, the Board may, through any opcrating
agency, cause o be preparcd—

(a) with respect to an industrial company, a complicic inventory of—

(i) all asscts and liabilities of whatever nature;
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(ii) all books of account, registers, maps, plans, records, documents of title or
ownership of property and all other documents of whatcver nature rclating
thereto;

(b) a list of shareholders and a list of creditors showing scparately in the list of
creditors, the secured creditors and the unsecured creditors;

(c) a valuation report in respect of the shares and assets in order to arrive at the
reserve price for the sale of a part or whole of the industrial undertaking of
the company or for fixation of the lease rent or share cxchange ratio;

(d) an estimate of reserve price, lease rent or share exchange ratio; and
(e) proforma accounts, where no up-to-date audited accounts, are available.

22. Suspension of legal proceedings, contracts, etc.—(1) Where in respect of an
industrial company, an inquiry under section 16 is pending or any scheme referred to under
section 17 is under preparation or consideration or a sanctioned scheme is under implemen-
tation or where an appeal under section 25 relating (o an industrial company is pending,
then, notwithstanding anything contained in the Companies Act, 1956, or any other law or
the memorandum and articles of association of the industrial company or any other
instrument having effect under the said Act or other law, no proceedings for the winding
up of the industrial company or for execution, distress or the like against any of the properties
of the industrial company or for the apppointment of a receiver in respect thereof shall lie
or be prcweeded with further, except with the consent of the Board or, as the case may be
the Appellate Authority.

‘(2) W!lere the management of the sick industrial company is taken over or changed,
notwithstanding anything contained in the Companies Act, 1956 or any other law or in the

memorandaum and articles of association of such company or any instrument having effect
under the said Act or other law —

(@) it shall not be lawful for the sharcholders of such company or any other
person to nominate or appoint any person to be a director of the company;

(b) no resolution passed at any mecting of the shareholders of such company
shall be given effect to unless approved by the Board.

(3) During the period of consideration of any scheme under scction 18 or where any
such scheme is sanctioned thereunder, for due implementation of the scheme, the Board
may by order declare with respect to the sick industrial company concerned that the operation
of all or any of the contracts, assurances of property, agreements, settlements, awards,
standing orders or other instruments in force, to which such sick industrial company is a
party or which may be applicable to such sick industrial company immediately before the
dat§ of such order, shall remain suspended or that all or any of the rights, privileges,
obligations and liabilities accruing or arising thereunder before the said date, shall remain

suspended or shall be enforceable with such adaptations and in such manner as may be
specified by the Board:

Provided that such declaration shall not be made for a period exceeding two years

which may be exten'ded by one year at a Llime so, however, that the total period shall not
exceed seven years in the aggregate.

(4) Any declaration ma('le under sub-section (3) with respect to a sick industrial
company shall have effect notwithstanding anything contained in the Companies Act, 1956
or any other law, the memorandum and articles of association of the company Or any
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instrument having effect under the said Act or other law or any agreccment or any decree or
order of a court, tribunal, officer or other authority or of any submission, settlement or
standing order and accordingly,—

(a) any remedy for the enforcement of any right, privilege, obligation and
liability suspended or modified by such declaration, and all proceedings
relating thereto pending before any court, tribunal, officer or other authority
shall remain stayed or be continued subject (o such declaration; and

(b) on the declaration ceasing to have cflcct—
(1) any right, privilege, obligation or liability so remaining suspended or
modified, shall become revived and enforceable as if the declaration
had never been made; and

(i) any proceeding so remaining stayed shall be procceded with, subject
to the provisions of any law which may then be in force, from the stage
which had been reached when the proceedings became stayed.

(5) Incomputing the period of limitation for the enforcement of any right, privilege,
obligation or liability, the period during which it or the remedy for the enforcement thercof
remains suspended under this section shall be excluded.

COMMENTS

(i) The Supreme Court has held that where a company is declared sick industrial company under section
3 (1) (O), 16 and 17 of the Act and steps were taken under section 16 and 17 by the Board for Industrial
& Financial Reconstruction as a consequence all proceedings for execution, distress or the like against
any of the prospectives of the company would awtomatically be suspended and could not be taken
without the consent of the BIFR. In the case under reference the Gram Panchayat was held not entitled
to recover property tax and other amounts due from the company by initiating cocrcive proceedings
under section 12 (g) of the Bombay Village Panchayat Act 1959 without the consent of the Board.
Gram Panchayat vis Shree Vallabh Glass Works Lid. - (1990) 2 S.C.C. 440

(ii) It has been held that section 22(1) stipulates the staying of the proceedings before the count in case a
winding up order is not made and not where a winding up order is made. K.5.V. Shanmugam vis
Maharashtra State Co-operative Cotton Growers Marketing Federation Ltd. - (1991) 70 COMP. CAS.
440

(iii) It has been held that where the Board has regisiered a reference it implies that the inquiry is pending
before it and the various measures as envisaged u/s 17 10 scetion 20 have to be applied. When such a
reference is registered the provisions of scctien 22 arc attracted. Sponge fron India Lid. vis Neelima
Steels Lid.- 1990 (68) COMP. CAS. 201

(iv) It has been held that the language employed in sub scction (1) of section 22 of the Act emphatically
prevents the court from proceeding to order winding up of the company unless the winding up order
has already been made which is saved under section 31 of the Act. Thereflore, if the court's jurisdiction
to proceed with the winding up is suspended for the period specified under the provisions of the Act,
the court does not derive any power from any other source 10 give incidental relief which will have
the effect of nullifying the provisions contained in scclion 22 of the Act. In other words, what is
prohibited 1o be done directly by the court cannot be done indirectly. Chruch of South India Trust
Association vis Wrapaids Lid. - (1990) 69 COMP. CAS. 838

(v) It has been held that in a case where no reference had been made to the Board, either under sub-section
(1) or under sub-section (2) of section 15, nor was an enquiry pending under section 16 and there was
no material to lead to an inference that any scheme under section 17 was being worked out, the
provisions of section 22 could not be atiracted and the winding up petition could not be proceeded
with. Even otherwise the Board was not under an obligation to recommend méasures for rehabilitation
for a sick industrial company. Polyolefins Industries Ltd. vis Kosmek Plastics Manufacturing Lid.-
(1990) 69 COMP.CAS. 527

(vi) It has been held that section 22(1) doces not prohibit the sanctioning of the prosccution by the
Commissioner of Sales Tax. The question as to whether the sanction of the Commissioner for
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prosecuting the directors of the company was valid was a mixed question of fact and law which could
be agitated in the criminal proceedings before the court. Vijay Mills Co. Ltd. vis State Of Gujarat -
(1990) 68 COMP.CAS. 597

(vii) It has been held in a case where a nationalised bank had given loan facility to sick industry in
consideration of which mortgage was created and subsequently in a suit by the bank receiver was
appointed the court must give directions to the court receiver as to whal to do in respect of property
taken charge of. Gupta Engineering Co. vis State Bank of India - (1989) 66 COMP. CAS. 116

(viii) It has been held that no proceeding could be commenced or continued for the release or restoration
of the property of the company as long as the declaration thal the company was a sick industrial
company was in force, the property of such company remained under the direct control of the BIFR
and no proceedings pertaining to the property of the company could be proceeded with, without the
consent of the Board. Comet Filament (India) Ltd. vis Pradeshya Industrial and [nvestment Corpora-
tion of UP. Ltd - (1989) 66 COMP. CAS. 124

CHAPTER IV

PROCEEDINGS IN CASE OF POTENTIALLY SICK INDUSTRIAL COMPANIES, MISFEASANCE

PROCEEDINGS, APPEALS AND MISCELLANEOUS

23. Loss of fifty per cent. net worth by industrial companies.—(1) If the
accumulated losses of an industrial company, as at the end of any financial year (hereinafter
referred to as the relevant financial year) have resulted in erosion of fifty per cent., or more
of its peak net worth during the immediately preceding five financial ycars,—

(a)

(b)

©

the company shall, within a period of sixty days from the date (hereinafier
referred to as the relevant date) of finalisation of the duly audited accounts
of the company for the relevant financial year—

(i) report the fact of such erosion to the Board; and

(i) hold a general mecting of the sharcholders of the company for con-
sidering such erosion;

the.Board of directors shall, at least twenty-one days before the date on
which the meeting under sub-clause (ii) of clause (a) is held, forward to

every member of the company a report as to such crosion and the causes
for such erosion;

the company may, by ordinary resolution passed at the meeting held under
clause (a) remove a director (being a dircctor appointed by the members of
the gompany) and fill the vacancy created by such removal, so far as may
be, in accordance with the procedure provided in sub-scctions (2) to (6) of
section 284 of the Companies Act, 1956.

(2) A director removed under sub-section (1) shall not be entitled to any compensa-

tion or Qamages for termination of his appointment as dircctor or of any appointment
terminating with that as director.

(3) If defaultis made in complying with the provisions of this section, cvery director
or glher officer of the company who is in default shall be punishable with imprisonment
which shall not be less than six months but which may extend to two years and with fine.

: 24. Misfeasance proceedings.—(1) I, in the course of scrutiny or implementation
of any schc?me or proposal, 1t appears to the Board that any person who has taken part in
the promotion, formation or management of the sick industrial company or its undertaking,
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including any past or present director, manager or oflicer or employee of the sick industrial
company—
(2) has misapplied or retained, or become liable or accountable for, any money
or property of the sick industrial company; or

(b) has been guilty of any misfeasance, malfeasance or non-feasance or breach
of trust in relation to the sick industrial company, the Board may, by order,
direct him 1o repay or restore the money or property or any part thereof,
with or without interest, as it thinks just, or to contribute such sum to the
assets of the sick industrial company or the other person entitled thereto by
way of compensation in respect of the misapplication, retainer misfeasance
or breach of trust, as the Board thinks just, and also report the matter to the
Central government for any other action which that Government may deem
fit.

(2) If the Board is satisfied on the basis of the information and evidence in its
possession with respect to any person who is or was a director or an of ficer or other employee
of the sick industrial company, that such person by himself or along with others had diverted
the funds or other property of such company for any purpose other than a bona fide purpose
of the company or had managed the affairs of the company in a manner highly detrimental
to the interests of the company, the Board shall, by order, direct the public financial
institutions, scheduled banks and State level institutions not to provide, during a period of
ten years from the date of the order, any financial assistance to such person or any firm of
which person is a partner or any company or other body corporate of which such person is
a director (by whatever name called).

(3) No order shall be made by the Board under this section against any person unless
such person has been given an opportunity for making his submissions.

(4) This section shall apply notwithstanding that the matter is one for which the
person may be criminally liable.

25. Appeal.—(1) Any person aggrieved by an order of thc Board made under this
Act may, within forty-five days from the date on which a copy of the order is issued to him,
prefer an appeal to the Appellate Authority:

Provided hat the Appellate Authority may entertain any appeal after the said period
of forty-five days but not after sixty days from the date aforesaid il it is satisficd that the
appellant was prevented by sufficient cause from filing the appeal in time.

(2) Onreceipt of an appeal under sub-scction (1), the Appellate Authority may, after
giving an opportunity to the appellant to be heard, if he so desires, and after making such
further inquiry as it deems fit, confirm, modify or set aside the order appealed against.

26. Bar of jurisdiction.—No order passed or proposal made under this Act shall be
appealable except as provided therein and no civil court shall have jurisdiction in respect
of any matter which the Appellate Authority or the Board is cmpowered by, or under, this
Act 1o determine and no injunction shall be granted by any court or other authority in respect
of any action taken or to be taken in pursuance of any power confcrred by or under this
Act.

27. Delegation of powers.—The Board may, by general or special order, delegate,
subject to such conditions and limitations, if any, as may be specificd in the order, to any
Member or Secretary or other officer or employee of the Board or other person authorised
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by the Board to manage any industrial company or industrial undertaking or any operating
agency, such powers and dutics [except the powers and dutics under sub-sections (2) and
(4) of section 16, section 17, sub-sections (3) and (4) of section 19, sub-sections (1) and (4)
of section 20, sub-section (3) of section 22 and section 24] under this Act as it may deem
necessary.

28. Returns and information.—(1) The Board shall [urnish from time to time to
the Central Government such returns as the Central Government may require.

(2) The Board may, for the purpose of efficicnt discharge of its functions under this
Act, collect from, or furnish to,—

(a) the Central Government,

(b) the Reserve Bank,

(c) the scheduled bank or any other bank,
(d) the public financial institution, or

(e) the State-level institution, such information as it may consider useful for
the purpose in such manner and within such time as it may think fit.

29. Power to seek the assistance of Chief Metropolitan Magistrate and District
Magistrate—(1) The Board or any operating agency, on being directed by the Board,
may, in order to take into custody or under its control all property, cffects and actionable
claims to which a sick industrial company is or appears Lo be entitled, request, in wriling,
the Chief Metropolitan Magistrate or the District Magistrate within whosc jurisdiction any
property, books of account or any other documents of. such sick industrial company be
situate or be found, to take possession thercof, and the Chicl Mectropolitan Magistrate or
the District Magistrate, as the case may be, shall, on such request being made to him,—

(i) take possession of such property, books of account or other documents; and
(i1) cause the same to be entrusted to the Board or the opcrating agency.

(2) For the purpose of securing compliance with the provisions of sub-section (1),
the Chief Metropolitan Magistrate or the District Magistrate may take or cause (o be taken
such steps and use or cause to be used such force as may, in his opinion, be nccessary.

(3) No act of the Chief Mctropolitan Magistrate or the District Mag'islralc‘ done in

pursuance of his section shall be called in question in any court or before any authority on
any ground whatsoever.

30. Protection of action taken in good faith.—No suit or other legal proceeding
sha'll lie against the Board or the Appellatc Authority or the Chairman or any other Member,
officer or other employce of the Board or the Appeliate Authority, or operating agency of
any other person authorised by the Board or the Appellate Authority to dischargc any
fun_cuo'n under this Act for any loss or damage causcd or likely to be caused by any action
which is in good faith donc or intended to be done in pursuance of this Act.

31. _Savil?g of pending proceedings.—thrc a receiver or an ofligial liquidator has
been appointed in any proceeding pending immediately before the commencement of this

Act, in any High Court for winding up of an industrial company such procceding shall not
abate but continue in that High Court:

32. Effect of the Act on other laws.—(1) Thc provisions of this Act and of any
rules or schcmcsj made thercunder shall have effect notwithstanding anything inconsistent
lhcrcwu.h contained in any other law cxcept the provisions of the Forcign Exchange
Regulation Act, 1973 and the Urban Land (Ceiling and Regulation) Act, 1976 for the time
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beipg in force or in the Memorandum or Articles of Association of an industrial company
or in any other instrument having effect by virtue of any law other than this Act.

(2) Where there has been under any scheme under this Act an amalgamation of a
sick industrial company with another company, the provisions of scction 72A of the
Income-tax Act, 1961, shall, subject to the modifications that the power of the Central
Government under that section may be exercised by the Board without any recommendation
by the specified authority referred to in that section, apply in relation to such amalgamation
as they apply in relation to the amalgamation of acompany owning an industrial undertaking
with another company.

(3) Nething in the Monopolies and Restrictive Trade Practices Act, 1969 shall apply
in relation to—

(a) the modernisation or expansion of a sick industrial company, or

(b) the amalgamation or merger of a sick industrial company with another
company as a result of a scheme sanctioned in accordance with the
provisions of this Act.

33. Penalty for certain offences.—(1) Whoever violates the provisions of this Act
or any scheme, or any order of the Board, or the Appellate Authority and whoever makes
a false statement or gives false evidence to the Board or the Appellate Authority, shall be
punishable with simple imprisonment for a term which may extend to three years and shall
also be liable to fine.

(2) No court shall take cognizance of any offence under sub-section (1) excepton a
complaint in writing of the Secretary or any such other officer of the Board or any such
officer of an operating agency as may be authorised in this behalf by the Board.

34. Offences by companies.—(1) Where any offence, punishable under this Act
has been committed by a company, every person who, at the time the offence was commitied
was in charge of, and was responsible to the company for the conduct of the business of
the company, as well as the company, shall be deemed to be guilty of the offence and shall
be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person liable
to any punishment, if he proves that the offence was commitied without his knowledge or
that he had exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-scction (1), where any oflence
punishable under this Act has been commiticd by acompany and it is proved that the offence
has been committed with the consent or connivance of, or is altributable to any neglect on
the part of, any director, manager, sceretary or other officer of the company, such dircctor,
manager, secretary or other officer shall also be deemed to be guilty of that olfence and
shall be liable to be proceeded against and punished accordingly.

Explanation.—For the purposcs of this scction,—

(a) “company” meansany body corporate and includes a firm or other associa-
tion of individuals; and
(b) “director”, in relation to a firm, mcans a parinct in the firm.

35. Power to remove difficulties.—If any difficulty arises in giving cffect 1o the
provisions of this Act or the rules, schemes or orders made thercunder, the Central
Government may, by notification, remove the difficulty:

Provided that no such notification shall be made by the Central Governiment after the expiry
of a period of three years from the datc on which this Act receives the assent of the President.
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36. Power to make rules.—(1) The Central Government may, by notification,
make rules for carrying out the provisions of this Act.

(2) In particular and without prejudice to the gencerality of the loregoing power, such
rules may provide for all or any of the following matters, namely:—-

(a) the salaries and allowances payable to and other terms and conditions of
service of the Chairman and other Members under sub-section  (7) of
section 6;

(b) the powers which may be exercised and the duties which may be performed
by the Secretary to the Board or the Appellate Authority under sub-section
(1) of section 8;

(c¢) therestrictions and conditions subject to which officers and employees may
be appointed to the Board or the Appcllate Authority under sub-section (2)
of scction §;

(d) the salaries and allowances and other conditions of service of the Sccretary
and other officers and employees of the Board or the Appellate Authority
under sub-section (3) of scction 8;

(e) the additional matters referred 1o in sub-section (3) of scction 13;
(f) any other matter which is required (o be, or may be, prescribed.

(3) Every rule made under this Act shall be laid, as soon as may be after it is made,
before each House of Parliament, while it is in scssion, for a total period of thirly days
which may be comprised in one session or in two or more successive scssions, and if, before
the expiry of the session immediatcly following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule or both Houses agree
that the rule should not be made, the rule shall thercafter have clfect only in such modified
form or be of no effect, as the case may be; so, however, that any such modification or annulment
shall be without prejudice t the validity of anything previously done under that rule.

THE SCHEDULE
[Sce sections 6(8) and 8(3))

DECLARATION OF FIDELITY AND SECRECY

Sl GOl TR, » do hereby declare that T will faith{ully, truly and 1o the best of my
skill and ability, exccute and perform the dutics required of me as the Chairman /Mem-
bcr/Secrclar_y/oLhcr officer or employce of the Board for the Industrial and Financial
Reconstruction/the Appellate Authority for Industrial and Financial Reconstruction and

which properly relate 1o the office or position held by me in or in relation to the said
Board/Appellate Authority. )

I further declare that I will not communicate or allow 10 be communicated 1o any
person not legally entitled thereto any information relating to the alfairs of the Board/Ap-
pellate Authority, nor will I allow any such person to inspect or have access (o any books
or‘documcms belonging 1o or in possession of the Board/Appcellatc Authority or the business
of any person having any dealing with the said Board/Appellate Awthority.

Signature.
Signed before me.



Board for Industrial and Financial Reconstruction Regulations, 1987
Notification No. 2(4)/BIFRI86, dated 27th April, 1987

Inexercise of the powers conferred on it by section 13 of the Sick Industrial Companies
(Special Provisons) Act, 1985 (1 of 1986), and all other powers enabling it in this behalf,
the Board for Industrial and Financial Reconstruction hereby makes the following regula-
tions, namely.

CHAPTER1

GENERAL

1. Short title and commencement.—(1) These regulations may be called the Board
for Industrial and Financial Reconstruction Regulations, 1987.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. Interpretation.—(1) The General Clauses Act, 1897 (10 of 1897), shall apply to
the interpretation of these regulations.

(2) Words and expressions used but not defined in these regulations, in the Act, in
the Companies Act, 1956 (1 of 1956), and in the Industries (Development and Regulation)
Act, 1951 (65 of 1951), shall have the meanings, if any, respectively assigned to them in
the General Clauses Act, 1897 (10 of 1897).

3. Definitions.— In these regulations, unless the context otherwise requires:—

(@) “Act” means the Sick Industrial Companies (Special Provisions) Act, 1985
(1 of 1986):

(b) “Board” means the Board for Industrial and Financial Reconstruction
established under section 4 and includes, where the context so requires, a
Bench exercising the jurisdiction, powers and authority of the Board;

(¢) “Bench” means a Bench of the Board constituted under sub-section (2) of
section 12;

(d) “Chairman” means the Chairman of the Board appointed under section 4;

(¢) “informant” means the person making a reference Lo the Board on behalf
of the sick industrial company under sub-section (1) of section 15 or on
behalf of the Central government, the Reserve Bank, a State Govemment,
a pubiic financial institution, a State-level institution, or, as the case may
be, a scheduled bank under sub-section (2) of section 15;

(H “Member” means a member of the Board;

(g) “Operating agency” means any public financial institution, as may be
specified by general or special order, as its agency, by the Board;

1 Published in Gazette of India (Extraordinary). Part II. sec. 4, No-13, dt.27-4-1 987
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(h) “Persons interested” includes a sick industrial company, a transferee in-
dustrial company within the meaning of clause (¢) of sub-section (1) of
section 18, any other industrial company concerned in the amalgamation,
any shareholder, any creditor or employee of such industrial companies;

(i) “Registrar” means an officer appointed by the Chairman as the Registrar
and includes any officer to whom powers and functions of the Registrar
have been entrusted by the secretary and such other person who is for the
time being discharging the functions of the Registrar;

() Reference to “court”, while applying the provisions of the Code of Civil
Procedure, 1908 (5 of 1908), shall be understood to refer to the Board and
similarly reference to “plaintiff” or “defendant” shall be understood to refer
to appropriate parties before the Board;

(k) Reference to “suits or petitions”, while applying the provisions of the Code
of Civil Procedure 1908 (5 of 1908), shall be understood to refer to
appropriate proceedings under the Act;

() “Secretary” means a Secretary to the Board appointed by the Central
Government under sub-section (1) of section 8.

(m) “Section” means a section of the Act.
BOARD’S OFFICE

4. (1) The Central Office of the Board shall be at Delhi.

(2) The Central Office of the Board shall be open at such times as the Chairman
may direct.

LANGUAGE OF THE BOARD

5. The proceedings of the Board shall be conducted in English or Hindi.

6. No reference, application, representation, document or other matter contained in
any languagf? other than English or Hindi shall be accepted by the Board, unless the same
1s accompanied by a truc translation thercof in English or Hindi.

FILING OF REFERENCES, LETTERS, ETC.

7. Allreferences, letters, replies, rejoinders, documents or papers required to be filed
before or submitted to the Board shall be written, or as the case may be, typewriticn,
cyclgslyled or printed ncatly, and legibly on one side of fulscap sizc paper, in double space,
provided that true copies of documents prepared by any other mechanical or chemical
process, including photocopying may be filed or submitted.

HOLIDAY

8: Where the last day for doing any act falls on a day on which the office of the
Board is closed and by reason thercof, the act cannot be done on that day, it may be donc
on the next day on which that office is open.
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ADJOURNMENTS

9. The Board may, if sufficient cause is shown, at any stage of any inquiry or
proceeding, grant time to the parties or to any of them and may from time to time adjourn
the inquiry or hearing of the proceedings.

EX PARTE PROCEEDINGS

10. Where on the day fixed for hearing, any of the partics does not appear, the
proceedings, unless adjourned by the Board, shall continue in the absence of the party not.
So appearing.

EXTENSION OR ABRIDGEMENT OF TIME

11. Subject to the provisions of the Act, the time prescribed by these regulations or
by an order of the Board, for doing any act:—
(a) may be extended by an order of the Board (whether it has already expired
or not); or
(b) may be abridged by an order of the Board, after giving notice to the
concerned parties.

EFFECT OF NON-COMPLIANCE AND APPLICATION OF
CODE OF CIVIL PROCEDURE

12. (1) Failure to comply with any requirement of these regulations shall not
invalidate the proceeding merely by reason of such failure, unless the Board is of the view
that such failure has resulted in mis-carriage of justice;

(2) Subject to the provisions of sub-section (3) of section 13, where no specific
provision has been made in these regulations, the Code of Civil Procedure, 1908 (5 of 1908),
to the extent as may be deemed expedient by the Board, shall apply to the proceeding.

SERVICE OF NOTICES OR OTHER DOCUMENTS

13. (1) Every notice or other document required to be served on or delivered to
any person may be sent by registered post addressed to the person or his agent empowered
to accept service at the address furnished by him for service or at the place where the person
or his agent ordinarily resides or carries on business or personally works for gain, and every
notice or other document required to be delivered to or filed with the secretary, may be
delivered at the office of the Board or sent by registered post to the secretary at the office
of the Board. An acknowledgment purporting to be signed by the person-or the agent or an
endorsement by a postal employee that the person or the agent has refused to take delivery
may be deemed by the Board to be prima facie proof of service and section 27 of the General
Clauses Act, 1897 (10 of 1897), shall apply.

(2) Any notice or other document required to be served on or delivered to a company
may be sent to the chairman, managing director, secretary, manager or other principal officer
of the company at the registered office of the company, by registered post or by leaving it
at its registered office.
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(3) Every notice or other document required to be served on the Central Government
or, as the case may be, the State Government, shall be addressed and scnt to the secretary
of the appropriate Ministry or Department and shall be served in the manner specified in
sub-regulation (1) of this regulation.

MEETINGS OF THE BOARD

14. (1) The Board may meet at such times and places, for conduct of its business,
as it may think fit provided that in the absence of a decision of the Board to the contrary,
the Chairman shall decide the time and place for the sittings of the Board.

(2) A minimum number of three members personally present at a meeting of the
Board shall be the quorum for that meeting of the Board.

(3) In the case of difference of opinion among the members of the Board, the opinion
of the majority of the members present at the meeting shall prevail and orders of the Board
shall be expressed in terms of the views of the majority. Any member dissenting from the
majority view may record his reasons separately. If the members arc cvenly divided in their
opinions, the Chairman shall have a second or casting vote.

(4) The proceedings of each meeting of the Board shall be signed and dated by the
Chairman, or in his absence, by the member presiding over the meeting as soon as may be,
after the conclusion of the meeting and the procecdings so signed shall be conclusive
evidencs of the proceedings recorded therein.

Explanation.—This regulation shall not apply to a Bench, sitting as a Bench.

AUTHENTICATION AND COMMUNICATION OF ORDERS OF THE BOARD

15. ‘(1) All orders and decisions of the board shall be authenticated by the signature
of'the Chairman or any other member, or the Secretary, or any other officer empowered in
this behalf by the Chairman, and bear the official seal of the Board.

(2) Every order of the Board shall be communicated under the signature of the
Secretary or any other officer of the Board duly empowered by the secrelary, in this behalf.

BENCHES

16. (i) Each Bench shall consist of not less than two Members. The Chairman of
the Boz_lrd shall_by ordcr. congtitute such number of Benches as he may deem fit. [ He shall,
from time to time, assign]” the cases to be dealt with by the respective Benches, provided
that.lhe Chairman may constitute, as and when deemed fit, a Bench for dealing with a
particular case or batch of cases. He” may also transfer a case from one Bench to another.

(2) The places at which the Benches shall sit, shall be such as the Chairman may,
by order, specify. :

(3) Subject o the other provisions of these regulations, every order made or act done

by a Bench in exercise of its powers shall be decmed 1o be the order or act, as the case may
be, of the Board.

(4) There shall be a separate official scal indicating that it is the seal of a Bench of

the B(?ard and such Bench shal! be provided with a seal which shall also indicate the Bench
to which it relates.

2. Substtuted by BIFR (Amendment) Regulations 1987.
3. Substituted by BIFR (Amendment) Regulations 1987,
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(5) Each such seal shall be kept under the custody of the Registrar and shall be used
under his directions.

(6) Every order, communication, or notice issued or certified copy granted by any
Bench shall be stamped with }he seal of the Bench and shall be authenticated by the Registrar.
(7) The Registrar shall have the custody of the records of the Bench.

(8) The Registrar shall discharge such other functions as are entrusted to him by the
Secretary.

PUBLICATION OF ORDERS

17. Such of the orders of the Board, as are deemed fit for publication in any
authoritative report or the Press, may be released for such publication on such terms and
conditions as the Chairman may specify.

POWER TO REMOVE DIFFICULTIES

18. If any difficulty arises in giving effect to any of the provisions of these regula-
tions, the Board may, by general or special order, do anything, not being inconsistent with
the provisions of the Act, which appears to it to be necessary or expedient for the purpose
of removing the difficulty.

CHAPTER II
REFERENCES UNDER SECTION 15

19. (1)4 Every reference to the Board under sub-section (1) of section 15 shall be

made—
(i) in Form A in respect of an industrial company other than a Government
Company
(ii) in Form AA in respect of a Government Company.
(2)5 Every reference to the Board under sub-section (2) of scction 15 shall be made
(1) in Form B in respect of an industrial company other than a Government
Company
(i1) in Form BB in respect of a Government Company.

(3) A reference may be filed either by delivering it at the office of the Board or by
sending it by registered post.

(4) On receipt of a reference, the Secretary or, as the case may be, the Registrar,
shall eudorse on each reference the date on which it is filed or reccived in the office of the
Board and shall sign the endorsement.

(5) If, on scrutiny, the reference is found to be defective and the defect noticed is
formal in character, the Secretary or, as the case may be, the Registrar, may allow the
concerned informant to rectify the defect within such time as hc may deem reasonable.

(6) If, on scrutiny, the reference is found to be in order, it shall be duly registered,
assigned a serial number and put up before the concerned Bench.

4. Substituted by BIFR Not. dated 6-3-92, Published in Gazette of India, Extraordinary Part Il scc. 4.
5. Substituted by BIFR Not. dated 6-3-92, Published in Gazette of India, Extraordinary Part Il scc. 4.



26 Board for Industrial and Financial Reconstruction Regulations, 1987

(7) 1If the informant fails to rectify the defect within the time allowed under sub-
regulation (5), the Secretary or, as the case may be, the Registrar, may, by order, dccline
to register the reference. The reference so declined to be registered shall be deemed not to
have been made.

(8) (1) Anappeal against the order of the Registrar declining to register a reference
shall be made by the aggrieved person to the Secretary within fifteen days
of communication to him of such an order.

(2) An appeal against the order of the secretary declining to register a reference
shall be made by the aggrieved person to the Chairman within fifteen days
of communication to him of such an order and the Chairman’s decision
thereon shall be final.

CHAPTER III

GENERAL PROVISIONS REGARDING ENQUIRIES

20. (1) The Board or, as the case may be, the operating agency, may call for such
additional information as it considers necessary in connection with any enquiry or inves-
tigation under the Act or any of these regulations from the informant or any authority, public
financial or other institution, or any other person.

(2) The Board may address communications to the informant, to the sick industrial
company if it is not the informant, the concerned Government Department, the operating
agency and such other authorities, institutions or persons as considered appropriate, calling
for such other particulars and information, as in the opinion of the Board, may be relevant
to the matters under consideration by the Board. The replies to such communications of the
Board shall be submitted by the addressees, in quadruplicate.

(3) The Board may call the informant, the board of directors of the industrial
company, or their authorised representative, if any, any Government official or any other

person for such discussion as it may consider necessary, in connection with the matters
under consideration.

.(4) The Board may visit any establishment, including that of the informant, as it may
copmder necessary and hold discussions with the representative of the informant, if in the
opinion of the Board, such visits and discussions may be expedient in the interest of proper
determination of matters under consideration.

(5) The Board may depute such of its officers and staff to such places to meet such

persons, as it may deem appropriate, for investigating and discussing matters under its
consideration and call for reports from them.

(6) The informant, the concerned industrial company when it is not the informant,
and other interested persons, who have sent their comments or suggestions to the Board,
and expressed the desire that they would like to be heard and whom the Board may determine
to hear shall be intimated about the date of hearing. The persons who have sent their
comments or suggestions and intimation that they would like 10 participate in the hearing
shall file with the Board, not less than 10 days before the date of hearin g, a written statement
containing the gist of the submissions that they would like to make at the hearing.
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: (7) Where there are a large number of persons having common interest, the persons
having common interest may select one or more persons for appearing in the proceedings
on their behalf or for their benefit:

Provided that intimation in this regard shall be sent to the Board within the time
prescribed in sub-regulation (1) of this regulation.

(8) The Board shall hear the persons to whom an intimation of hearing has been sent
and who present themselves for hearing.

(9) In the proceedings before the Board, the informant or the operating agency shall
be entitled to be represented by such officer or officers as it may depute. The other persons
concerned may either be heard by themselves or be represented by a legal practitioner,
specially authorised by them, to act on their behalf.

CHAPTER IV

INQUIRY UNDER SECTION 16

21. Upon areference with respect to an industrial company under section 15 or upon
information received with respect to such company, or upon its own knowledge as to the
financial condition of the company, the Board may—

(a) itself make such inquiry, as it may deem fit, for determining whether the
industrial company has become a sick industrial company; or

(b) if it deems necessary or expedient so to do, for the expeditious disposal of
inquiry mentioned at (a) above, direct by an order, an operating agency, to
be specified in the order, to enquire into and make a report with respect to
such matters as may be specified in the order: 4

Provided that reasonable opportunity for making submissions shall be given by the
Board to the informant, and to the concerned industrial company if it is not the informant,
before deciding whether the said company has become a sick industrial company or not.

22. Where the Board, after considering the report submitted by the operating agency
and report thereon, if any, of the Secretary submitted in pursuance of an order made by the
Board or the Chairman or in accordance with the rules made under the Act, is of the opinion
that the report of the operating agency is not complete with respect to any of the matters
referred to it for inquiry by the Board, the Board may direct the operating agency to make
such further inquiry as it may deem necessary and submit a further report to the Board.

23. The operating agency shall complete its inquiry as expeditiously as possible and
make endeavour so to do within sixty days of the commencement of the inquiry.

24. Where the Board after completion of its inquiry or after considering the report or,
as the case may be, the further report of the operating agency, is satisfied that no case exists
for coming to the conclusion that the industrial company has become a sick industrial
company, it shall drop further proceedings in the reference.

25. Where the Board after completing its enquiry, or after considering the report or,
as the case may be, the further report of the operating agency, is satisficd that the industrial
company has become a sick industrial company, it shall hold further proceedings in
accordance with the procedure prescribed in these regulations.
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CHAPTER V

PROCEEDINGS UNDER SECTION 17

26. The Board shall, after giving to the informant and to the sick industrial company
if it is not the informant, a reasonable opportunity of making their submissions, pass such
order as deemed fit under sub-sections (1), (2), (3) or (4) of section 17.

PROCEDURE FOR PREPARATION AND SANCTION OF
SCHEME UNDER SECTION 18

27. On receipt of an order of the Board in terms of sub-section (3) of section 17 of
the Act, in relation to a sick industrial company, the specified operating agency shall prepare
a scheme, having regard to the guidelines specified in the said order, within the time
prescribed under sub-section (1) and in terms of sub-sections (1) and (2) of section 18 :

Provided that the Board may at the request of the concemed operating agency and on
sufficient cause being shown, suitably extend the time for submissipn of the scheme.

28. The Board, after considering the scheme prepared by the operating agency and
report thereon, if any, of the Secretary, submitted in pursuance of an order made by the
Board, on the point as to whether the scheme has been prepared in accordance with the
guidelines specified in the order of the Board made under sub- section (3) of section 17,
shall prepare a draft scheme and cause a copy of the same to be sent to the sick industrial
company and the operating agency :

Provided that in case the said scheme envisages amalgamation of the sick industrial
company with another industrial company, a copy thereof shall also be sent to the ransferee
industrial company and any other industrial company concerned in the amalgamation for
suggestions and objections, if any. The suggestions and objections, if any, shall be furnished
to the Board within such time as may be specified by the Board:

Prqvided that the Board may, at the request of the concerned party and on sufficient
cause being shown, suitably extend the time for submission of suggestions and objections.

29. The Board shall publish or cause to be published short particulars conceming
the draft scheme, by way of notification, in such daily newspapers and periodicals, as it
may consider necessary, inviting suggestions and objections regarding the draft scheme,
within such time as may be mentioned in the notification, from the shareholders, creditors
and employees of the sick industrial company, the transferee-industrial company as well as
any other industrial company concerned in the amalgamation.

: 30. The Board shall consider the suggestions and objections received from the sick
industrial company, the operating agency or, as the case may be, from the transferee-in-
dustrial company and any other industrial company concerned in the amalgamation and
from any shareholder, creditor, or employee, of such industrial companies.

_ 31. Where the draft scheme envisages amalgamation of the sick industrial company
with another industrial company, the Board shall not proceed with the scheme, unless the
board of directors of the transferee-industrial company shall have placed the draft scheme
before the transferee industrial company, in the general meeting of its shareholders and the

shar;ahqlders shall have approved the draft scheme, with or without modification, by a special
resolution.

. 32. The Board may, thereafter, by order in writing sanction the scheme, with or
without any modification, in terms of sub-section (4) of section 18.
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33. For modification of the sanctioned scheme or preparation of a fresh scheme in
pursuance of the order of the Board under sub- section (5) of section 18, the procedure
prescribed in regulations 28, 29, 30 31 and 32 of these regulations shall, as far as may be,
be followed, as it applies to a scheme prepared under regulation 28.

CHAPTER VII

PROCEDURE FOR SANCTIONING SCHEMES UNDER SECTION 19

34. A scheme under sub-section (1) of section 19, which provides for financial
assistance to the sick industrial company by way of loans, advances, guarantees, reliefs,
concessions or sacrifices from the Central Government, a State Government, any scheduled
or other bank, a public financial institution or State level institution, or any institution or
other authority, shall be sanctioned by the Board, with the consent of the Government, bank,
institutions or other authorities called upon to provide loans, advances, guarantees, reliefs,
concessions or sacrifices.

(2) The Board shall cause the scheme to be circulated to every person required by
the scheme, to provide financial assistance by way of loans, advances, guarantees, reliefs,
concessions or sacrifices for giving his consent, latest within a period of sixty days from
the date of such circulation.

(3) Upon receipt of consent from every person in terms of sub- regulation (2), the
Board may, as soon as may be, sanction the scheme, which shall be binding on all concerned
on and from the date of such sanction.

35. Where consent under sub-section (2) of section 19 is not given by any person
required by the scheme to provide loans, advances, guarantees, reliefs, concessions or
sacrifices with respect to the sick industrial company, the Board may adopt such other
measures, including winding up of the industrial company, as it may deem fit.

CHAPTER VIII
REPORT UNDER SECTION 23

t36. Industrial Companies required to report the erosion of their net worth under
section 23 shall do so in the following manner :

(i) Companies other than Government company in Form C.
(i) Government Company in Form CC

CHAPTER IX

RESTRICTION ON DISCLOSURE OF INFORMATION
37. No member, officer or employee of the Board shall disclose any information
obtained, or received by him or otherwise in his possession, being an information relating
to the affairs of the Board, or relating to an industrial company or industrial undertaking
concerned in any proceedings before the Board, except to persons legally entitled thereto.
INSPECTION AND COPIES OF DOCUMENTS, ETC.

38. (1) A party to any proceeding before the Board may, subject to regulation 37
of these regulations, on an application made by him in that behalf addressed to the Secretary,

+ Substituted by BIFR Not. dated 6-3-92. Published on Gazette of India, Extry, Pt I], sec. 4.
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be allowed, during office hours, to inspect or get copies of records, including documents
in the proceedings, on payment of the fees and charges as prescribed by these regulations.

(2) The Secretary may, subject to the provisions of regulation 37, on the application
of a person, who is not a party to the proceedings, on good cause shown, allow such
inspection or to obtain such copies, as are mentioned in the last preceding sub- regulation,
on payment of the fees/charges as prescribed by these regulations. :

(3) An inspection shall be allowed only in the presence of an officer of the Board
and copies of documents, etc., shall not be allowed to be taken, but notes of inspection may
be taken.

(4) Copying charges shall be worked out at the rate of Rs. 5 for a folio or part thereof,
of material not involving typing of statements and figures and at the rate of Rs. 10 per folio
or part thereof, involving typing of statements or figures. Fees for inspection shall be worked
out at the rate of Rs. 20 per hour of inspection.

(5) Every duly authorised officer of the Central Government, a State Government
or a person duly authorised by a public financial institution, State level institution, the
Reserve Bank or, as the case may be, a schedule bank shall be entitled, on authorisation by
the secretary, at all reasonable times, to inspect the file of the proceedings before the Board
and to take copies or extracts from any document therein and to be furnished such copies
or extracts.

INVESTIGATIONS, ETC., BY OFFICERS OF THE BOARD

39. The Board may, at any time, direct the Secretary, or any one or more of its officers
to study, investigate, and report or furnish information with respect to any matters under
consideration by the Board in relation to their functions under the Act. The Board may, for
this purpose, give such other directions as it may deem fit, and specify the time within which
the report is to be submitted or information furnished. If any such report or information
appears to the Board to be insufficient or inadequate, the Board may give directions for
giving a further report or information :

Provided that, if the report or information so obtained or any party thereof is brought
on.rc_:cord of' any inquiry and is proposed to be relied upon by the Board, for forming its
opinion or view, the party or parties to the enquiry shall be given a reasonable opportunity
for making his or their submissions with respect thereto.

ASSISTANCE TO THE BOARD

40. The_Boz}rd may, at any time, take the assistance of public financial institutions,
banks or other institutions, consultants, experts, chartered accountants, surveyors and such

other technical and professional persons as it may consider necessary and ask them to submit
report or reports or furnish any information :

Provided that if the report or information so obtained or any part thereof is brought
on record of any inquiry and is proposed to be relied upon by the Board for forming its

opinioq or v'iew, the party or parties to the inquiry shall be given a reasonable opportunity
of making his or their submissions with respect thereto.

~ 41. Nothing in these regulations shall bar the Board from adopling, in conformity
with the provisions of the Act, a procedure, which is at variance with any of the provisions
of these regulations, if the Board, in view of the special circumstances of a case or a class
of cases and for reasons to be recorded in writing, deems it necessary or expedient for
dealing with such a case or class of cases.
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SAIFORM A
(See regulation 19)
(Note : Particulars given below shall give the position as on the date unless otherwise directed in the

questionnaire. Indicate financial figures in lakhs of rupees.)
1.  Name Designation and address of the informant

2. Name of the industrial company :

Address :

(a) Head Office

(b) Registered office

(c) Factory or factories

3. (a) Number and date of regls!rauon of the
company under the Companies Act, 1956, and the State in
which registered, a copy of registration certificate to be
enclosed.

(b) Number and date of registration of all the
faciories/factory under the Factories Act, 1948, and the
State/States in which registered.

(c) The Heading/Sub-heading of the scheduled
industry or industries under the Industries (Development
and Regulation) Act, 1951, to which the article(s)manufac-
tured or proposed to be manufactured relate(s).

(d) Number and date of registration or licence
under the Industries (Development and Regulhtion) Act,
1951. In case the company is registered with DGTD, the
number and date of registration with DGTD should also
be indicated, copy of registration certificate or licence to
be enclosed.

(e) Whether ancillary industrial undenaking
within the meaning of clause (aa) of section 3 of the
Industries (Development and Regulation) Act,1951.

(f) Whether a small scale industrial undertak-
ing as defined in clause (j) of section 3 of the Industries
(Development and Regulation) Act, 1951. Please indicate
investments in plant and machinery whether held on
ownership terms, or by lease or by hire purchase (before
depreciation).

4.  (a) Name(s) of the promoter(s) and his/their
address(es)

(b) Shareholding pattemn of all classes of
shares

(i) Promoters

(ii) Associates

(iii) Public Financial Institutions
(iv) State level institutions

(v) Banks (bank-wise)

(vi) General public

(c) Details of 10 largest shareholders (against
each, please indicate whether promoters/associates/hold-
ing company/Group Co.)

5. Sector:

Yes/No

Yes/No

Amount % of aggregate paid-up capital

(Institution-wise)
—do-

—Private/fJoint,

5A. Not No. I(3)/BIFR/BC/88, dated 1st Feb. 1989 published in Gazette of India; Extry. No. 3, dt. 1.2.89 Pt

I Sec 4.
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6.  (a) Names of directors and their latest addres-
ses (Indicating A. Chairman, B. Wholetime directors in-
cluding managing director, C. Nominee-directors)

(b) Name and address of chief executive by
whatever name called.

7. (a) Main line(s) of business activity since
registration of the company. Please fumnish a copy of
memorandum of association.

(b) Other subsidiary business activity.

8.  Whether MRTP Company

9.  Whether FERA Company

10. Whether subsidiary of another company. If so,
the name and address of the holding company, its nature
of business, share-holding pattem, promoters and manage-
ment, etc.

11. Capital structure :

(i) Authorised capital, preference shares, or-
dinary shares, deferred shares and any other class of shares;
(ii) Issued capital, preference shares, ordinary
shares, deferred shares and any other class of shares;
(iii) Paid-up capital, preference shares, ordi-
nary shares, deferred shares and any other class of shares;
12.  Name(s) and address(es) of all companies in
the group/house/associates, their nature of activities and
financial position as per last audited balance-sheet (com-
pany-wise)
(a) Paid-up capital
(b) Net worth
(c) Sales
(d) Net profit
(e) Borrowings from public financial institutions
(f) Borrowings from banks
13. Reserves and accumulated losses

(1) Free reserves (in terms of section 3(1)(0),
Explanation (iii) of the Sick Industrial Companies (Special
Provisions) Act, 1985).

(ii) Other reserves (nature and nomenclature
of each reserve to be given)

(iii) Accumulatedlosses as perlatest balance-sheet

(iv) Accumulated losses, after accounting for
all arrears of depreciation, accrued interest, statutory and
other liabilities/expenses, if any. Details of all such un-
provided for liabilities should also be given.

14.  Financial position (As per the last iwo audited
balance-sheets)

LIABILITIES Ason...... As on
A Paid up capital

B Reserves:
C Term liabilities:
D Current liabilities :
E Others :
Total

Yes/No
Yes/No

Number Value

ASSETS  Ason......

F Fixed assets :

G Non-cutrent assets :

H Currrent assets :

I Others :

JFP&LA/CBal:
Total

Total
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15. Date of finalisation of duly audited accounts
of the company for the relevant financial year (i.e., date of
annual general meeting of the company in which accounts
were approved for the financial year at the end of which
net worth became zero or negative).

16. (i) Financial position as per the provisional
balance-sheet(s) available for the latest two year(s) in case
they have not been duly audited:

LIABILITIES Ason...... As on .......
A Paid up capital :
B Reserves:
C Temm liabilities:
D Current liabilities :
E Others :
Total
(ii) Date on which board of directors of the
company formed opinion after 15-5-87 about the company
having become sick. A copy of the relative board resolution
passed in the board of directors meeting to be enclosed.

17. Cashlosses (i.e., before depreciation but after
charging interest) for the last two years.

NOTE: Please confirm that up-to-date interest
charges, wages, statutory dues and all expenses have been
fully taken into account. In case certain expenses have not
been provided for, item-wise amounts thereof and reasons
therefor should be fumished.

18. Net worth (as defined in section 3(1)(0), Ex-
planation (ii) of the Sick Industrial Companies (Special
Provisions) Act, 1985).

(a) Peak net worth and the year :
(b) Net worth at the end of last financial year:

19. Whether closed or working :

(Position of each plant/unit/division to be specified)

20. Dues to individual banks ; (as on a recent date

ASSETS As on As on
F Fixed assets :

G Non-current assets :
H Currrent assets :

I Others :
J P&LA/CBal:
Total
()R 2y e for the financial year ended
(2)iRs. % s for the financial year ended

to be specified by the informant)
(a) (b) ©) 1))
Name of bank  Working capital Working capital term loan Funded interest
limit/outstanding e A oF: :
Original amount ~ Outstanding  Original amount  Outstanding
amount
amount amount
(e) ® (2)
Term loans Total outstanding amont Irregularity

Original amount Outstanding amount

Total :
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21. Dues to term-lending institutions : (as on a
recent date to be specified by the informant)

Name of institution

Original

Outstanding

amount

Default

Principal

Interest

Principal Interest

1.LD.B.L
2.IRBIL
3.LECIL
4.ICICL

5. Ohers—SFCs, SIDCs, etc.
(Specify institutions individually)

Total :

22. Deferred credits, if any:
Name of institution/bank

23. Foreign financial institutions/
Collaborators

Name of institution/bank

[23A. Particulars of fixed assets

Amount Outstanding

Amount Outstanding

Default
Principal Interest

Default
Principal Interest

(As on a recent date to be specified by the informant)

Sl. No.

Description ~ Market value Nature of ownership Remarks
(Rs. lakhs)
1 2 3 4 S
1% Land — Indicate whether free-hold/lease- Whether land subject to land
hold/taken on leave and licence.  ceiling laws, particulars as io
location of, area of land and other
particulars in respect of each
category of land should be
separalely furnished.
2. Buildings — Indicate whether owned/taken on  Panticulars of location and area
(a) Factory lease/taken on leave and licence bout each category of buildings
{b) Office and other particulars should be
(c) Residential separately fumnished.
a8 Plan? and Whether owned or taken on Indicate whether indigenous or
machinery lease/taken on leave and licence imported; whether acquired as
basis. original or second hand, make
and life span as indicated by the
manufacturers; the period
expired and other particulars
about each plant and machinery
should be separately fumished.
4. QIher .lez.ase and - Date of acquisition of
rights in immov- rights/lease; period of lease; any
able property, if other particulars. 3

any
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Note: (i) Value of each of the assets should be indicated separately except that those originally valued Rs.

1 lakh or below be clubbed together.

(i1) If any of the fixed assets has been revalued, relevant information in that regard to be given.
(iii) Particulars of fixed assets furnished should be got duly certified by the company's chartered accountants

and/or chariered engineers.
23B. Investment, if any

(As on a recent date to be specified

by the informant)

SI. No. Particulars of Investments

Value (Rs. lakhs)

Remarks]6

24. Statutory liabilities (as on a recent date tobe
specified by the informant)

PF arrears total out of the above, amount deducted from employees but not deposited :

ESI dues

Excise arrears

Sales tax arrears

Electricity duty arrears

Others—-Specify

25. Total contingent liabilities, if any (As on a
recent date to be specified by the informant). Out of the
above, amount likely 1o mature, in the opinion of the
informant

26. Fixed deposits as on a recent date (to be
specified by the informant)

Amount Outstanding

(i) From public

(ii) From shareholders/directors

(iii) From others (specify)

27. Other unsecured loans as on a recent date (to
be specified by the informant)

Default

Amount Interest rate

(i) From promoters and associates

(ii) From others (specify)

28. Sundry creditors as on a recent date (to be

. specified by the informant)

(i) Firms/Companies/Individuals having family or
business relationship with the promoters/Management
(Give details)

(ii) Others (Specify)

29. Sundry debtors as on a recent date (to be
specified by the informant) g

(i) Promoters and aséociates

(ii) Others (specify)

Principal Interest

Amount of interest fallen due
but not paid

Amount

Amount

6. Inserted by BIFR (Second Amendment) Regulations 1991 published in Gazette of India, Extraordinary

No. 36 dated 3-9-91, Part 11, sec. 4.
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30. Total income for last five years (io be indi- Year
cated separately for each year) :

(i) Sales of products

(ii) Other incomes (specify)

(iii) Total

31. Gross profit/loss before interest, depreciation Year

and taxes for last five years (to be indicated separately for
each year) :

(1) Interest

(ii) Depreciation

(iii) Taxes

(iv) Net profit/loss

(Copies of balance-sheets for the last five years to be enclosed.)

32. Adjustments made in respect of past liabili-
ties, dues, income, expenses, etc., made year-wise for last
five years and detailed reasons therefor

33. Manufacturing activities :

(a) Whether continuous or shift operation
(b) Number of shifts, generally worked

(c) Number of working days in a month/year
34. Annual capacity

Name of the products Licensed
(a)
(b)
©
35.  Past production including by-products during Year

the lasi five years.
Name of the products or by-products
(a) Quantity
(b) Value

36. Physical capacity utilisation, material and Year
labour cost during the last five years :
(Figures should relate to the position at the end of the year)
(a) Break-even point
(b) Cash break-even point
(c) Percentage of capacity utilisation
(d) Material cost as percentage of output
(e) Labour cost as percentage of output
(f) Total down-time as percentage of total
available ime

(8) Interest cost to operating cost

37. Working capital and its financing during the Year
last five years (Figures should relate to the position at the
end of the year)
(a) Total working capital
(b) Working capital as percentage of output
(c) Working capital financed by :
(1) Intemnal resources
(i) Borrowed fund(s)
(iii) Sundry creditors.

Year Year

Year Year

Installed

Year Year

Year Year

Year Year

Year

Year

Year

Year

Year

Year

Year

Year

Year

Year




Board for Industrial and Financial Reconstruction Regulations, 1987

38. Inventory break up at the end of each of the Year  Year  Year  Year
last five years :

(a) Raw material

(b) Stores and spares

(c) Work in progress

(d) Finished products

(e) Sundry debtors

39. Fund position as at the end of each of the last Year  Year  Year  Year
five years :

(a) Cash in hand

(b) Cash in bank
J] (¢) Cash credit utilised
N (d) Cash over draft limit
1 (e) Sale bills discounted.

40. Sources of financing cash loss as on a recent
date (1o be specified by the informant).

(a) Non-payment of overdue interest to
Fls/banks

(b) Non-payment of overdue interest to other
creditors

(c) Non-payment of statutory dues
(d) Non-payment of workers’ dues
(e) Sale of assets
(f) Irregularity in bank accounts
(g) Loans (sources to be indicated)
(h) Any other source (10 be specified)
41. Orders position as at the end of the last finan-
cial year :
(a) Ordes in hand
(b) Orders under execution
(c) Orders attempted but not materialised. .
42, Suaff or labour employed Head Office  Factory Other
(a) Managenal establish-
(b) Supervisory : ment
Technical-non-technical
5 (c) Clerical
| (d) Labour :
’ Skilled
Semi-skilled
Un-skilled
(e) Other categories
7(Indicau: the maximum number of workers
employed during the 12 months preceding the date of
making of reference to the Board. In case of the unit(s)
which are lying closed immediately prior to making of the
reference, the aforesaid period of 12 months shall be reck-
oned after excluding the period of closure)]

7.  Substituted by BIFR (Amendment) Regulation, 1991, (;v.e.f. 11-1-1991).

37

Year

Year

Total
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43. (i) Isthere any surplus labour, if so the number
thereof, division-wise/unit-wise.
(ii) Has any rationalisation proposal been dis-
cussed with trade unions ? If so, the outcome.

44. Names (and registered office : address) of the
recognised trade union/Presidents and Secretaries.

45. Technical health of plant and machinery
(i) Is maintenance up to date ?

(ii) Are there frequent breakdowns of
machinery?

(iii) Reasons for utilisation of capacity below
break-even level.

(iv) Precentage of rejection of finished products.

(v) Are major replacements of machinery/ad-
ditons to machinery considered necessary ? If so, give
details, including cost and benefits—when was last moder-
nisation carried out—details to be furnished.

46, Can the technology employed be considered
adequate or is there any need for upgradation ?

47. State of demand for company's products—
identify internal and external constraints.

48. Has any recent market survey of demand for
product(s) been conducted and with what results ?

49. Does company have any proposal for diver-
sification of the product range as a means of restoring
viability ? Give details.

50. Is marketing/pan operation/part processing
doneby a separate company underpromoter control—Give
details including financial assistance given 1o, as also
amounts due from that company.

51.  Arethere any specific Govt.(Central or State)
policies or actions which have contributed to the sickness
of the unit (e.g., tariff anomalics, denial of power, import
policy, etc.) What Government action can help revival ?

52.  Are there any surplus assets of the company
which could be sold, and the realisable value thereof ?

53.  What is the maximum amount of finance that
promoters can put into a revival package.

54. s there scope for considering amalgamation
of the sick unit with a healthy unit ?

55. Have particular aspects of sickness of the
company or any need of assistance been discussed with
Central/State Govt.? Give details, including their reac-
uons.

56. Reasons for sickness according 1o informant—

(a) Managerial problems

(b) Production and technical problems
(c) Marketing difficultics

{d) Financial problems

(e) Lack of adequate infrastructure

(D) Shortage of raw material

(g) Govt. policies

(h) Other reasons 1o be specificd.
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57. (i) Whether it is possible to make net worth
positive within a reasonable time.

(i) If so, furnish a note separately indicating
steps required to be taken for that purpose. The note should,
interalia, contain steps taken for capacity utlisation, reduc-
ing material component of total cost and inventory of all
types, reducing debts, increasing orders, reducing losses,
improving cash position and other relevant techno-
economic details.

(iii) Further assistance for modernisation or
rehabilitation proposed:

(iv)Whether any legal action already initiated by
any creditor/whether already declared a relief undertaking.

If legal action initiated, copies of all suits,

winding-up petitions, court orders passed from time to lime
therein should be furnished.

(v) Has Official Liquidator/Receiver been ap-
pointed in any winding-up petition and if so copy of
relative court order should be furnished.

58. Any other information considered relevant or
useful :

I do hereby certify that the particulars and information given above are based on
information derived from records and believed to be true.

Signature of informant

The company has, accordingly, become a sick industrial company within the meaning
of clause (0) of sub-section (1) of section 3 of the Sick Industrial Companies (Special

Provisions) Act, 1985.

On behalf of the board of directors of the company and duly authorised in that behalf,
I hereby make a reference under sub-section (1) of section 15 of the Act, and request the
Board for Industrial and Financial Reconstruction for determinatin of the measures which

shall be adopted with respect to company.

Date :
Place :

To
The Secretary,
Board for Industrial and
Financial Reconstruction,
Ansal Chambers—II,
Bhikaji Cama Place,
New Delhi-110 066.

Signature and designation of informant
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IFORM AA
[See regulation 19(1)]
To be filled up in respect of Government companies.

(Note : Paniculars given below shall give the position as on the date unless otherwise directed in the
questionnaire. Indicate financial figures in lakhs of rupees.)

1.  Name/designation and address of the informant:
2. . Name of the Industrial company Address:
(a) Head Office

(b) Registered Office
(c) Factory or Factories

3. (a) Number and date of registration of the
company under the companies Act, 1956 (1 of 1956) and
the State in which registered, A COPY OF REGISTRA-
TION CERTIFICATE TO BE ENCLOSED.

(b) Number and date of registration of all the
FACI‘ORIES/Faclory under the Factories Act, 1948 (63
of 1948) and the States/State in which registered.

(c) The HEADING/SUB-HEADING of the
Scheduled industry or industries under the Industries
(Development and Regulation) Act, 1951 (65 of 1951) to
which the article(s) manufactured or proposed to be
manufactured relate.

(d) Numberand date of registration or licence
under the Industries (Development and Regulation) Act,
1951. In case the Company is registered with DGTD the
number and date of registration with DGTD should also
be indicated, COPY OF REGISTRATION CERTIEI-
CATE OR LICENCE TO BE ENCLOSED.

(e) Whether ancillary industrial undertaking

within the meaning of clause (aa) of section 3 of the

Industries (Development and Regulation) Act, 1951 (65

of 1951). Yes/No
(f) Whethera small scale industrial undertak-

ing as defined in clause (j) of Section 3 of the Industries

(Development and Regulation) Act, 1951 (65 of 1951).

Please indicate investments in plant and machinery

whether held on ownership terms, or by lease or by hire

purchase (before depreciation) Yes/No

4. (a) Share holding patiern of ALL CLASSES
OF SHARES-AMOUNT % OF AGGREGATE PAID UP
CAPITAL AND NAME OF ADMINISTRATIVE MIN-
ISTRY/DEPARTMENT.

(b) Indicate separately the shareholding of
Central Govt./State Govt./FI (Central & State) and Private.

5. (a) Isthe unit taken over from Private Sector?
If so, the date of take over of management under IDR Act,
1951 (65 of 1951) and financial position at the time of
management take over.

(b) Date of nationalisation.

6. Name of Directors AND THEIR LATEST
ADDRESSES (indicating A. Chairman B. Whole-time
Directors including Managing Director, Chief Executive
during last five years C. Nominee Directors).

1 Inserted by BIFR Notification dated 6-3 -92, published in Gazette of India, Extry, PT I1I, sec. 4.
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7. (a) Main line (s) of business activity SINCE
REGISTRATION OF THE COMPANY. Please furnish a
copy of Memorandum of Association.

(b) Other subsidiary business activity.

8.  Whether subsidiary of another company. If so,
the name and address of the holding company. ITS NA-
TURE OF BUSINESS, SHAREHOLDING PATTERN,
and the administrative Ministry/Depanment.

9.  Capital Structure Number Value Toial

(i) Authorised capital-preference shares, or-
dinary shares, deferred shares, and any other class of
shares:

(ii) Issued capital-preference shares, ordinary
shares, deferred shares, and any other class of shares.

10. RESERVES AND ACCUMULATED LOSSES

() Free reserves (in terms of section 3(T)(0)
explanation (iii) of the Sick Industrial Companies (Special
Provisions) Act, 1985 (1 of 1986).

(it) Other reserves (nature and nomenclature
of each reserve to be given).

(iii) Accumulated losses AS PER LATEST
BALANCE SHEET.

(iv) ACCUMULATED LOSSES, AFTER
ACCOUNTING FOR ALL ARREARS OF DEPRECIA-
TION, ACCRUED INTEREST, STATUTORY AND
OTHER LIABILITIES/EXPENSES, IF ANY. DETAILS
OF ALL SUCH UNPROVIDED FOR LIABILITIES
SHOULD ALSO BE GIVEN.

11.  Financial position (As per the last two audited

balance sheets).
Liabilities As on.... As on.....
A. Paid up capital:
B. Reserves:
C. (i) Secured loans

(ii) unsecured loans
D. Current liabilities :
E. Others :

TOTAL

12. Date of finalisation of duly audited accounts
of the company for the relevant financial year (i.e. date of
Annual General Meeting of the company in which accounts
were approved for the financial year at the end of which
net worth became zero or negative).

13. (i) Financial position as per the provisional
balance sheet(s) available for the Latest two year(s) in case
they have not been duly audited :

Liabilities As on.... As on.....
A. Paid up capital :
B. Reserves :

C. (i) Secured loans
(il) unsecured loans

Assets As on..

F. Fixed assets :
G. Non-current Assets:

H. Current Assets:

41

As on..

1. Others :
J. P& L A/CBal:
TOTAL
Assets As on... As on...

F. Fixed Assels :
G. Non-current assets :

H. Current Assets:

D. Current Liabilities: I. Others :
E. Others: J. P& LA/CBal:
TOTAL TOTAL
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(ii) Date on which Board of Direciors of the
Company formed opinion about the company having be-
come sick. A COPY OF THE RELATIVE BOARD RE-
SOLUTION PASSED IN THE BOARD OF DIRECTORS
MEETING TO BE ENCLOSED.

14.  Cash losses (i.e. before depreciation but after
charging interest) for the last two years.

(i) Rs.......for the financial year ended......

(ii) Rs......for the financial year ended......
Note : Please confirm that up to date interest charges,
wages, statutory dues and all Expenses have been fully
taken into Account. In case certain Expenses have not been
provided for item wise amounts thereof and reasons there-
fore should be fumnished.

15. Net worth as defined in section 3(1)(o), Ex-
planation (ii) of the Sick Industrial Companies (Special
Provisions) Act, 1985 (1 of 1986)—

(a) Peak net worth and the year;
(b) Net worth at the end of last financial year,

16. Corporate objectives and plans and details of
memorandum of understanding entered into with Govern-
ment, if any.

17. Whether closed or working :

(Position of each plant/unit/division to be specified).

18. Dues to individual banks :
(as on a recent date to be specified by the informant).

(a) (b) () (d)
Name of Bank ~ Working capital Working capital term loan Funded Interest
limit/outstanding Original Outstanding Original Outstanding
amount
amount amount amount amount
(e) (2)
Term loans Total outstanding amount Irregularity
Original amount Outstanding amount
Total
19. Dues to Govemment, term lending institutions:
(as on a recent date to be specified by the informant).
Name  Orginal amount Outstanding Default
of .
Insti- Principal Interest Principal Interest
tutions

1. Central Gowt.
2. State Gowt.
3. LIDBI

4. IRBL

5. LF.CL
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6. LC.C.I

7. Others -SFCs SIDC,—
Etc. (Specify Institutions Individually)

43

Total :

20. Deferred credits, if any :

Name of Institution/ Outstanding Default
Bank Amount

Principal Interest

21. Foreign financial
Institutions/Collaborators

Name of Outstanding Default
Institution/Bank
Amount

Principal Interest

22. Fixed assets & Investments :

(a) Paniculars of Fixed Assets (As on a recent

date to be specified by the informant).

S.No. Designation  Market Nature of Ownership Remarks
value
(Rs. lakhs)

(1 ) (3) 4) )

1. Land — Indicate whether free- Whether land subject to land
hold/lease-hold/taken on leave  ceiling laws, particulars as to
and licence. location of, area of land and

other particulars in respect of
each category of'land should be
separately furnished.

2. Buildings Indicate whether ownedftaken  Particulars of location and are

(a) Factory on leasc/laken on leave & about each category of

(b) Office licence. buildings and otherer

{c) Residential particulars  should be
separately furnished.

3. Planand Whether owned or taken on  Indicate whether indigenous or

Machinery

4. Other lease and
rights in
immovable
property, if any.

lease/taken on leave & licence
basis.

imported; whether acquired as
original or second hand make
and life span as indicated by
the manufacturers, the period
expired and other pariiculars
about each plant and
machinery should be
separatcly fumished.

Date of acquisition of
rightsflecase; period of lease,
any other particulars.

NOTE (i) Value of each of the assets should be
indicated separately except that those originally valued Rs.

One Lakh or below be clubbed together.
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(ii) if any of the fixed assets has been
revalued, relevant information in that regard be given.

(b) Investments, if any.

23. Siatutory Liabilities (as on a recent date to be
specified by the informant).

PP Arrears-total. Qut of the above, amount deducted
from employees but not deposited—

ESI Dues

Excise Arrears

Sales Tax Arrears

Electricity Duty Arrears

Others—Specify

24. (a) Total Contingent Liabilities, if any (As on
a recent date to be specified by the informant).

Out of above, amount likely to mature, in the

opinion of the informant.

(b) Guarantees, if any, by Central/State
Government. Indicate the amount for which guarantees
have been given by Central/State Govemment.

25. Fixed Deposits as on a recent date (io be
specified by the informant).

Amount Outstanding Defaults

Principal Interest
(i) From public
(ii)) From shareholders/directors
(iii) From others (specify)
26. Other/Unsecured loans as on a recent date (to

be specified by the informant).
Amount Interest Rate  Amount of
interest
fallen due
but not paid
Specify source(s)
27.  Sundry Creditors as on a recent date (to be
specified by the informant).
Amount
28. Sundry debtors as on a recent date (to be
specified by the informant)
Amount

29. Total income for last five years (to be indi-
cated separately for each year)

(i) Sales of Products
(i) Other Income (Specify)
(iii) Total.
30. Cost of Production per unit sale price per unit

Contribution per unit Direct labour cost per unit Direct
material cost per unit.

31. Gross profit/loss before interest, depreciation
and taxes for last five years. (1o be indicated separately for
each year)

Year  Year

Year

Year

Year
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(i) Gross Profit/Loss
(ii) Interest

(iii) Depreciation
(iv) Taxes

(v) Net Profit/Loss

(Copies of balance sheets for the last five years
1o be enclosed).

32. Adjustments made in respect of past
liabilities, dues income, expenses ete. made Year-wise for
Last Five years and detailed reasons therefore.

33. Manufacturing activities :
(a) Whether continuous or shift operation.
(b) Number of shifts generally worked.
(c) Number of working days in a month/year.
34. Annual capacity :

Name of the products Licensed Installed
(@)
()
(©

35. Past production including by-products during
the last five years.
Name of the Products or By-products

Year Year Year Year Year
(@)
®)

36. Physical capacity utilisation, matcnal and
labour cost during the last five years :

Year Year Year Year Year

(Figure should relate to the position at the end of the year).

(a) Break even point

(b) Cash break even point

(c) Percentage of capacity utilisation

(d) Material cost as percentage of output

(e) Labour cost as percentage of output

(f) Total down time as percentage of total available time

(g) Inicrest cost to operating cost.

37. Working capital and its financing during the
last five years (IFigurcs should relate to the position at the
end of the year).

Year Year Year Year Year

(a) Total working capital
(b) Working capital as percentage of output
(c) Working capital financed by

(1) Internal resources

(1i) Borrowed fund(s)

(11) Sundry creditors

38. Inventory Break up at the end of each of the
last five years :

Year

Year

Year

Year

Year

45
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Year Year Year Year Year
(a) Raw material

(b) Stores and spares

(c) Work in progress

(d) Finished products

(e) Sundry debtors

39. Fund position as at the end of each of the last
five years :

(a) Cash in hand

(b) Cash in Bank

(c) Cash Credit utilised

(d) Cash overdraft limit
(e) Sale Bills discounted

40. Sources of financing cash loss as on a recent
date (to be specified by the informant).

(a) Non Payment of overdue interest to Fls/Banks

(b) Non Payment of overdue interest to other creditors
(c) Non Payment of statutory dues

(d) Non Payment of Workers' Dues

(e) Sale of assets

(f) Irregularity in bank accounts

(8) Loans (sources to be indicated)

(h) Any other source (to be specified)

41. Orderposition as at the end of the last financial
year :

(a) Orders in hand

(b) Orders under execution

(¢) Orders attempted but not materialised.
42.  Suaff or labour employed

Head Office Factory Other Total
Establishment
(a) Managerial
(b)  Supervisory
Technical-non-

technical

() Clerical

(d) Labour Skilled
Semi-skilled
Un-skilled

(€)  Other categories

(Indicate the maximum number of workers employed during the twelve months preceding the date of making
of reference to the Board, In case of the unit(s) which are lying closed immediately prior to making of the reference,

the aforesaid period of twelve months shall be reckoned after excluding the period of closure).
43. (i) Isthere any surplus labour, if so the Num-
ber thereof, division wise/unit wise.
(i) Has any Rationalisation proposal been
discussed with the trade unions ? If so, the outcome ?

(iii) If any V.R.S. approved and under im-
plementation.
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44. No. of employees retiring each year in next
three years.

45. Names (and Registered Office : Address) of
the recognised trade union/presidents and secretaries.

46. Technical health of Plant and Machinery

(i) Is Maintenance upto date ?

(ii) Are there frequent breakdowns of
machinery ?

(ii1) Reasons for utilisation of capacity below
break even level.

(iv) Precentage of Rejection of finished
products.

(v) Are major replacements of Machiner/ ad-
ditions to Machinery considered necessary ? If so give
details including cost and benefits—when was last moder-
nisation carried out-details to be fumished.

47. Can the technology employed be considered
adequate or is there any need for Upgradation ?

48. (a) Pollution control measures and invest-
ment thereon as per the last balance sheet.

(b) Additional investment needed in this
regard.
49. State of demand for Company’s Products-
Identify Intemal and External Constraints.

50. Has any recent Market Survey of demand for
product(s) been Conducted, if so with that Results ? If
product competitive, specify competitive units in Public
Sector, State Government Sector and others. Indicate share
of market with the company and with competitors.

51. Does Company have any Proposal for Diver-
sification of the product range as a means of Restoring
Viability ? Give Deails ?

52. Is Marketing/Pant Operation/Part Processing
done by a Separate Company/Organisation ?

53. Are there any specific Government (Central
or State) policies or Actions which have contributed to the
sickness of the units (e.g. tarrif anomalies, denial of power,
import policy, etc.) What Government action can help
revival ?

54. Does the unit follow administered prices ?

Please specify the prices and products and cost of produc-
tion thereof.

55. Directives, if any, issued by Central/State
Govemment under Articles of Association.

S6. Are there any surplus assets of the Company
which could be sold, and the realisable value thercof ?

57. (a) Financial reliefs and capital restructuring
done during the past indicating the date of each capital
restructuring and quantum of benefits/reliefs provided.

(b) Conditions, obligations, commitments for
sanction of reliefs each time and the extent to which
fulfilled.

47
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58. Subsidies received from Government during
last five years :

(a) Interest
(b). Others

59. Levies/duties paid during the last five years
(including custom duties)

(a) ToCentral Government (specify separate-

ly)
(b) State Government (specify separately)
60. Social costs incurred during the last five years.
(a) Capital invested in social infrastructure-
school, township.

(b) Cost of running township,

(c) Cost of labour welfare measure.

(d) Others.

61. Is there scope for considering amalgamation
of the sick unit with a healthy unit.

62. Have particular aspects of sickness of the
Company, of any needs of assistance been discussed with
Central/State Government ? Give details, including their
reactions.

63. Reasons for sickness according to informant:

(a) Managerial problems

b) Production and technical problems

(c) Marketing difficulties

(d) Financial problems

(e) Lack of adequate infrastructure

(f) Shortage of raw material

(g) Government policies

(h) Other reasons to be specified.

64. (i) Whether it is possible to make net worth
positive with a reasonable time.

(ii) If so, furnish a note separately indicating
stepsrequired to be taken for that purpose. The note should
inter-alia contain steps taken for capacity utilisatioh, reduc-
ing material component of total cost and inventory of all
types, reducing debis, increasing orders, reducing losses,
improving cash position and other relevant techno-
economic delails.

(iii) Further assistance for modemisation or
rehabilitation proposed ;

(iv) Whether any legal action already in-
ttiated by any creditor/whether already declared a relief
undertaking. If legal action initiated, copies of all suits,
winding up petitions court orders passed from time o time
therein should be furnished.

(v) Has official liquidator/receiver been ap-
pointed in any winding up petition and if so copy of relative
court orders should be furnished.

65.  Copy of the regular or special repons issued
by audit authoritics during last three years.
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66. Copy of the reports, if any, prepared by Par-
liament/State Legislature Committee with respect to the
affairs of the company.

67. Copies of annual reports for the last three
years of the administrative Ministry on the working and
affairs of the company as required under Section 619-A of
the Companies Act, 1956 (1 of 1956) and laid before
Parliament/State Legislature.

68.  Any other information considered relevant or
useful :

I do hereby certify that the particulars and information given below are based on
information derived from records and believed to be true.

Signature and designation of Informant

The company has, accordingly, become a sick industrial company within the meaning
of clause (c) sub-section (1) of scction 3 of the Sick Industrial Companies (Special
Provisions) Act, 1985 (1 of 1985).

On behalf of the Board of Dircclors of the company and duly authorised in that behalf,
I hereby make a reference under sub- section (1) of Scction 15 of the said Act, and request
the Board for Industrial and Financial Reconstruction for delermination of the mecasures
which shall be adopted with respect to the company.

Signature and designation of Informant

Date :
Place :

To

The Sccretary,

Board for Industrial and
Financial Reconstruction,
Ansal Chambers-11,
Bhikaji Cama Place,
New Dethi-110066
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FORM B
(See regulation 19)

(Note : Particulars given below shall give the position as on the date unless otherwise directed in the
questionnaire. Indicate financial figures in lakhs of rupees.)

1.  Name, Designation and address of the inform-
ant :

2.  Name of the industrial company :
Address :
(a) Head Office
(b) Registered office
(c) Factory or factories

3. (a) Number and date of registration of the
company under the Companies Act, 1956, and the State in
which registered, a copy of registration certificate to be
enclosed.

(b) Number and date of registratibn of all the
factories/factory under the Faclories Act, 1948, and the
State/States in which registered.

(c) The Heading/Sub-heading of te scheduled
industry or industries under the Industries (Development
and Regulation) Act, 1951, 10 which the anticle(s) manufac-
tured or proposed 10 be manufactured relate(s).

(d) Number and date of registration or licence
under the Industries (Development and Regulation) Act,
1951, In case the company is registered with DGTD, the
number and date of registration with DGTD should also
be indicated, copy of registration certificate or licence to
be enclosed.

(e) Whether ancillary industrial undernaking
within the meaning of clause (aa) of section 3 of the
Industries (Development and Regulation) Act,1951. Yes/No

(f) Whether a small scale industrial underiak-
ing as defined in clause (j) of section 3 of the Industries
(Development and Regulation) Act, 1951. Please indicate
investments in plant and machinery whether held on
ownership terms, or by lease or by hire purchase (before

depreciation). Yes/No
4. (a) Name(s) of the promoter(s) and his/their
address(es)
(b) Shareholding pattern of all classes of Amount % of aggregate paid-up capital
shares

(1) Promoters

(it) Associates

(iii) Public financial institutions iyt tioniase)
(iv) State level institutions

(v) Banks (bank-wise) ~do—

(vi) General public

(c) Details of 10 largest sharcholders (against
each, please indicate whether promoters/associates/hold-
ing company/group co.)

5. Sector: Private/Joint
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6.  (a) Names of directors and their latest addres-
ses (Indicating A. Chairman, B. Whole-time directors in-
cluding managing director, C. Nominee-directors)

(b) Name and address of chief executive by
whatever name called.

7. (a) Main line of business activity since
registration of the company.

(b) Other subsidiary business activity.
8. Whether MRTP Company Yes/No
9.  Whether FERA Company Yes/No

10.  Financial position (as per the last two audited
balance-sheets)

LIABILITIES As on...... Ason ... ASSETS As on....... As On....u.e.
A Paid up capital F Fixed assets :
B Reserves : G Non-current assets :
C Term liabilities: H Currrent assets :
D Current liabilities : I Others :
E Others : JP&LA/Chbal:
Total Total
(Copies of balance-sheets for last five years to be enclosed if available)
11. Cash losses (i.e., losses before depreciation (D) Rs.......... for the financial year ended—

but after charging interest) for the last two years. (2) Rs..........for the financial year ended—

12. Net worth [as defined in section3(1)(0), Ex-
planation (ii) of the Sick Industrial Companies (Special
Provisions) Act, 1985],

(a) Peak Net worth and the year :
(b) Net worth at the end of last financial year :
13.  Whether closed or working :

(Position of each plant/unit/division to be
specified)

14. Dues to individuals banks :
(As on a recent date to be specified by the

informant)
(@) (®) (©) (d)
Name of bank  Working capital Working capital term loan Funded interest
e gysanding Original amount  Outstanding Original amount  Outstanding
gmonns amount amount
(e) ® @
Term loan Total outstanding amount Irregularity
Original amount Outstanding amount
Total :
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15. Dues to term-lending institutions : (as on a
recent date to be specified by the informant)

Name of institution Original Outstanding Default
g Principal Interest Principal Interest

1.ILD.B.I

2.IRB.L

3.ILF.CIL

4. 1CICL

5. Others—SFCs, SIDCs, etc.
(Specify institutions individually)

Total :

16. Reasons for sickness according to informant:

(a) Managerial problems

(b) Production and technical problems
(c) Marketing difficulties

(d) Financial problems

(e) Lack of adequate infrastructure

(f) Shortage of raw materials

(g) Government policies

(h) Other reasons to be specified

17. Measures taken or contemplated for revival:

18. Whether any, legal action already intitated by
any creditor. If so, furnish copy of winding-up petitions
and copy of court order, if any, or indicate the latest
position.

19. Whether Official Liquidator/Receiver ap-
pointed.

If so, furnish copy of court order or indicate the
latest position.

20. Any other information considered relevant or
useful :

I do hereby certify that the particualrs and information given above are based on
information derived from records and believed to be true.

Signature of informant

The company has, accordingly, become a sick industrial company within the meaning
of clause (0) of sub-section (1) of section 3 of the Sick Industrial Companies (Special
Provisions) Act, 1985.

©nibehalfief: ok SER e vt 0k ,and duly authorised, I hereby make reference under
sub-section (2) of section 15 of the Act to the Board for Industrial and Financial Reconstruc-
tion for determination of the measures which may be adopted with respect to the company.

Date :

Place: Signature of informant
To

The Secretary,

Board for Industrial and

Financial Reconstruction,

New Delhi.
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'[FORM BB
[See regulation 19(2)]
To be filled up in respect of Government companies.

Note : Particulars given below shall give the position as on the daie unless otherwise directed in the
questionnaire. Indicate financial figures in lakhs of rupees.)

1. Name/designation and address of the inform-
ant :

2. Name of the industrial company Address :
(a) Head Office
(b) Registered Office
(c) Factory or Factones

3. (a) Number and date of registration of the
company under the Companies Act, 1956 (1 of 1956) and
the State in which registered, A COPY OF REGISTRA-
TION CERTIFICATE TO BE ENCLOSED.

(b) Number and date of registration of all the
FACTORIES/FACTORY under the Factories Act, 1948
(63 of 1948) and the States/State in which registered.

(c) The HEADING/SUB-HEADING of the
scheduled industry or industries under the Industries
(Development and Regulation) Act, 1951 (65 of 1951)
which the article(s) manufactured or proposed to be
manufactured relate.

(d) Number and date of registration orlicence
under the Industries (Development and Regulation) Act,
1951. In case the Company is registered with DGTD the
number and date of registration with DGTD should also
be indicated, COPY OF REGISTRATION CERTIFI-
CATE OR LICENCE TO BE ENCLOSED. Yes/No

(e) Whether ancilliary industrial undertaking
within the meaning of clause (aa) of section 3,0f the
Industries (Development and Regulation) Act, 1951 (65
of 1951), Yes/No

(f) Whether a smaall scale industrial under-
taking as defined in clause (j) of Section 3 of the Industries
(Development and Regulation) Act, 1951 (65 of 1951).
Please indicate investments in plant and machinery
whether held on ownership terms, or by lease or by hire
purchase (before depreciation).

4. (a) Shareholding pattem of ALL CLASSES
OF SHARES-AMOUNT, % OF AGGREGATE PAID UP
CAPITAL AND NAME OF ADMINISTRATIVE MIN-
ISTRY/DEPARTMENT.

(b) Indicate separately the shareholding of
Central Government/State Govermnment/FI (Central and
State) and Private.

5. (a) Istheunit taken over from Private Sector?
If so, the date of take over of management under IDR Act,
1951 (65 of 1951) and financial position at the time of
management take over.

(b) Date of nationalisation.

1 Insented by BIFR Notification dated 6-3-92, published in Gazette of India, PT III, Sec. 4.
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6. Name of Directors AND THEIR LATEST
ADDRESSES (indicating A. Chairman B. Whole-time
Directors including Managing Director, Chief Executive
during last five years. C. Nominee Directors)

7. (a) Main line(s) of business activity SINCE
REGISTRATION OF THE COMPANY.

(b) Other subsidiary business activity.

8.  Financial position (As per the last two audited
balance sheets).

Liabilities As on..... As on Assets As on....... As on.
A. Paid up capital : F. Fixed assets :
B. Reserves G. Non current assets :
C. (i) Secured loans/
(ii) Unsecured loans H. Current assets :
D. Current liabilities I Others
E. Others : J. P&L A/C Bal.
Total Total

(Copies of Balance Sheet for last five years to be enclosed, if available).

9.  Cash losses (i.e. before depreciation but after
charging interest) for the last two years.

(DERSEwrs for the financial year ended......

10. Net worth (as defined in section 3Q)(0), Ex-
planation (ii) of the Sick Industrial Companies (Special
Provisions) Act, 1985 (1 of 1986).

(a) Peak net worth and the year;
() Net worth at the end of last financial year;

11. Corporate objectives and plans and details of
memorandum of understanding entered into with Govern-
ment, if any.

12.  Whether closed or working :

(position of each plant/unit/ division to be
specified.)

13. Dues 10 individual banks :

(as on a recent date to be specified by the

informant);
(a) (b) ©) (d)
Name of Bank  Working capital Working capital term loan Funded Interest
limit/outstanding T ;
S Todit Original amount  OQutstanding  Original amount Outstanding
amount amaoint
(&) ) (g)
Term Loans Outstanding amount Irregularity
Onginal amount Outstanding amount

Total
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14. Dues to Govt./Term lending institutions : (as
on a recent date to be specified by the informant)

Name of Institutions Original Outstanding

Default

amount T
Principal

Interest

Principal

Interest

1. Central Gowvt.

State Govt.

LD.B.IL

LR.B.L

LFCL

ICICL

Others SFCs—SIDCs—

Etc. (specify Institutions Individually)

Gt P B = )

Total

15. Gurantees, if any, Central/State Government
Indicate the amount for which guarantees have been given
by Central/State Government.

16. Is there any surplus labour ? Give available
information on surplus labour including division/unit,
rationalisation scheme, if any discussed etc.

17.  Can the Technology employed be considered
adequate or is there any need for upgradation ?

18. State of Demand for Company's product.
Projection of demand and supply of the product for next
few years, if any conducted by a Govt. Deptt./Agency.

19. Are there any specific Govt. (Central or State)
policies or actions which have contributed to the sickness
of the unit (e.g. tariff anomalies, denial of power, import
policy, etc.) what Government action can help Revival ?

20. Does the unit follow administered prices ?
Fumnish relevant details.

21. Directives, if any, issued by Central/State
Govemment under Articles of Association.

22. (a) Financial reliefs and capital restructuring
done during the past indicating the date of each capital
restructuring and quantum of benefits/reliefs provided.

(b) Conditions, obligations, commitments for
sanction of reliefs each time and the extent to which
fulfilled.

23. Subsidies received from Govemment during
last five years :-
(a) Interest
(b) Others
24. Have particular Aspects of sickness of the
company been studied by the Government. Findings and
suggestions in that regard.
25. Reasons for sickness dccording to informant :

(a) Managerial problems




56 Board for Industrial and Financial Reconstruction Regulations, 1987

(b) Production and Technical Problems
(c) Marketing difficulties

(d) Financial problems

(e) Lack of adequate infrastructure

(f) Shortage of raw material

(g) Gowt. Policies

(h) Others reasons to be specified.

26. Copy of the regular or special reports issued
by audit authorities during last three years.

27. Copy of the reporis, if any, prepared by Par-
liament/State Legislature Commitiee with respect to the
affairs of the Company.

28. Copies of annual reports for the last three
years of the administrative Ministry on the working and
affairs of the Company as required under section 619 A of
the Companies Act 1956 (1 of 1956) and laid before
Parliament/State Legislature.

29.  Any other information considered relevant or
useful:

I do hereby certify that the particulars and information given above are based on
information derived from records and believed to be true.

Signature and designation of Informant

The Company has, accordingly, become a sick industrial company within the meaning

of clause (e) sub-section (1) of section 3 of the Sick Industrial Companies (Special
Provisions) Act, 1985 (1 of 1986)

On behalf of the ........... and duly authorised, hereby make a reference under

sub-section (2) of section 15 of the said Act, and request the Board for Industrial and

Financial Reconstruction for determination of the measures which shall be adopted with
respect to the company.

Signature and designation of Informant

Date :

Place :

To
The Secretary,
Board for Industrial and
Financial Reconstruction,
Ansal Chambers-IJ,
Bhikaji Cama Place,

New Delhi-1 10066]
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FORMC
(See regulation 36)

NOTE:—Panticulars given below shall give the position as on date unless otherwise directed in the
questionnaire. Indicate financial figures in lakhs of rupees.

1. Name of the industrial company :
Address :
(a) Head office
(b) Registered office
(c) Factory or factories

2. (a) Number and date of registration of the
company under the Companies Act, 1956, and the State in
which registered. A copy of registration certificate to be
enclosed.

(b) Number and date of registration of all the
factories/factory under the Factories Act, 1948, and the
Suates/State in which registered.

(c) The heading/sub-heading of the scheduled
industry or industries under the Industries (Development
and Regulation) Act, 1951, to which the article(s)manufac-
tured or proposed to be manufactured relate(s).

(d) Number and date of registration or licence
under the Industries (Development and Regulation) Act,
1951. In case the company is registered with DGTD, the
number and date of registration with DGTD should also
be indicated : Copy of registration certificate or licence to
be enclosed.

(e) Whether ancilliary industrial undertaking
within the meaning of clause (aa) of section 3 of the
Industries (Development and Regulation) Act, 1951. Yes/No

(f) Whether a small scale industrial undenaking
as defined in caluse (j) of section 3 of the Industries
(Development and Regulation) Act, 1951. Please indicate
investments in plant and machinery whether held on
ownership terms, or by lease or by hire purchase (before

depreciation). Yes/No
3. (a) Name(s) of the promoter(s) and his/their
address(es)
(b) Sharcholding pattern of all classes of Amount % of aggregate paid up capital
shares

(i) Promoters
(i1) Associates

(ii1) Public financial institutions (Institution-wise)
(iv) State level institutions —do—

(v) Banks (bank-wise)

(vi) General public

(c) Details of 10 largest shareholders (against
each, please indicate whether promoters/associates/hold-
ing co./group co.)

4. Sector Private/Joint
5. (a) Names of directors and their latest addres-

ses : (indicating A. Chaimman, B. Whole-time directors
including managing director, C. Nominee-directors)
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(b) Name and address of chief executive by
whatever name called.

6. (a) Main line of business activity since
registration of the company

(b) Other subsidiary business activity
7.  Whether MRTP company :
8.  Whether FERA company :

9.  Financial position as per the last two audited
balance-sheets.

LIABILITIES
A Paid up capital :
B Reserves :
C Term Liabilities:
D Current Liabilities :
E Others :
Total

Please furnish copies of balance-sheets and P
& L A/Cs for the last six years including year under
reference (Audited/provisional).

Ason...... Ason....

10. Cash losses (i.e., losses before depreciation
but after charging interest) for the last two years.

11. Net werth [as defined in section 3(1)(o0), Ex-
planation (ii) of the Sick Industrial Companies (Special
Provisions) Act, 1985}

(a) Peak net worth and the year :

(b) Net worth at the end of the last financial year :
12.  Whether closed or working.

(Position of each plant/unit/division to be specified).

13.  Dues to individual banks (As on a recent date
to be specified by reporting comnpany).

Yes/No
Yes/No

ASSETS As on....... As On........
F Fixed assets :
G Non-current assets :

H Currrent assets :

I Others :

JP&LA/CBal:
Total

-for the financial year ended............
forthe financial year ended. ............

@) ®) © )
Name of bank Working Working capital term loan Funded interest
capital limit/ = :
outstanding Original amount Outstanding Original amount  Outstanding
amount amount amount
S ® @)
Term loans Total outstanding amount Irregularity

Original amount Outstanding amount

Total :
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14. Dues to term-lending institutions : (As on a

recent date to be specified by reporting company) (Rs. in lakhs)
Name of institution Original Outstanding Default
amount
Principal Interest Principal Interest

1.LDB.L

2.IRB.L

3.IECL

4 1CICIL

5. Others—SFCs, SIDCs, etc.
(specify institutions individually)

Total :

15. Reasons for potential sickness
(a) Managerial problems
(b) Production and technical problems
(c) Marketing difficulties
(d) Financial problems
(e) Lack of adequate infrastructure
(f) Shonage of raw material
(g) Government policies
(h) Other reasons 1o be specified

16. Date of finalisation of duly audited accounts
of the company for the relevant financial year (i.e. date of
annual general meeting of the company whereat duly
audited annual accounts of the company were approved for
the financial year at the end of which net worth declined
10 50% or less of peak net worth during the immediately
preceding five financial years).

17. Date on which the general meeting of the
shareholders of the company is proposed to be convened
for purpose of considering the erosion of net worth.
Whether minimum 21 days notice given after the AGM.

18.  Any other information considered relevant or
useful.

I do hereby certify that the particulars and information given above are based on
information derived from records and believed to be true.

Signature
Date: For and on behalf of the reporting company
Place : Name and designation of the

authorised officer

To
The Secretary,
Board for Industrial and Financial Reconstruction,
New Delhi.
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'lFORM CC
[See regulation 36]
To be filled up in respect of Government companies.

NOTE—Particulars given below shall give the position as on the date unless otherwise directed in the
questionaire. Indicate financial figures in lakhs of rupees.

1. Name of the industrial company Address :
(a) Head Office
(b) Registered Office
(c) Factory or Factories

2.  (a) Number and daie of registration of the
company under the Companies Act, 1956 (1 of 1956) and
the State in which registered A, COPY OF REGISTRA-
TION CERTIFICATE TO BE ENCLOSED.

(b) Number and date of registration of all the
FACTORIES/Factory under the Faciories Act, 1948 (63
of 1948) and the States/State in which registered.

(c) The HEADING/SUB-HEADING of the
Scheduled industry or industries under the Industres
(Development and Regulation) Act, 1951 (65 of 1951)
which the article(s) manufactured or proposed to be
manufactured relate.

(d) Numberand date of registration or licence
under the Industries (Development and Regulation) Act,
1951. In case the Company is registered with DGTD the
number and date of registration with DGTD should also
be indicated, COPY OF REGISTRATION CERTIFI-
CATE OR LICENCE TO BE ENCLOSED.

(e) Whether ancilliary industrial undertaking
within the meaning of clause (aa) of section 3 of the
Industries (Development and Regulation) Act, 1951 (65
of 1951). Yes/No

(f) Whether a small scale industrial undertak-
ing as defined in clause () of Section 3 of the Industries
(Development and Regulation) Act 1951 (65 of 1951).
Please indicate investments in plant and machinery
whether held on ownership terms, or by lease or by hire
purchase (before depreciation). Yes/No.

3. (a) Share holding pattem of ALL CLASSES
OF SHARES-AMOUNT per cent OF AGGREGATE
PAID UP CAPITAL AND NAME OF ADMINISTRA-
TIVE MINISTR Y/DEPARTMENT.

(b) Indicate separately the sharcholding of
Central Govt./State Gowt /FI (Central & State) and Private.

4. (a) Is the unit taken over from Private Sector?
If so, the date of take over of management under IDR Act,
1951 (65 of 1951), and financial posilion at the time of
management take over.
(b) Date of nationalisation.

5. Name of Directors AND THEIR LATEST
ADDRESSES (indicating A. Chairman B. Whole-time
Directors including Managing Director, Chief Executive
during last five years, C. Nominee Directors).

1 Inserted by BIFR Not. dated 6-3-92. Published in Gazeite of India, Pan I, Sec. 4.
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6. (a) Main line(s) of business activity SINCE
REGISTRATION OF THE COMPANY.
(b) Other subsidiary business activity.

7. Financial position (As per the last two audited

balance sheets).
Liabilities ~ As on...... As on........
A. Paid up capital :
B. Reserves
C. (i) Secured loans/

(i1) Unsecured loans
D. Current liabilities
E. Others :

Assets As on........ As on.......

F. Fixed assets :
G. Non current assets

H. Current assets :
I. Others
J. P&L A/C Bal.

61

Total

Total

8.  Please fumish copy of balance sheet and P&L
A/Cs for the last six years including year under reference
(Audited/provisional).
9.  Cash losses (i.e. before depreciation but after
charging interest) for the last two years.
(Rl for the financial year ended...........
@) « for the financial year ended..............
10. Net wonh (as defined in section 3(1)(0), Ex-
planation (ii) of the Sick Industrial Companies (Special
Provisions) Act, 1985 (1 of 1986).

(a) Peak net worth and the year;
(b) Net worth at the end of last financial year;

11. Corporate objectives and plans and details of
memorandum of understanding entered into with Goven-
ment, if any.

12.  Whether closed or working; (position of each
plant/unit/division to be specified).

13. Dues to individual banks : (as on a recent date
to be specified by the informant).

(@) ®) &)

(d)

Name of Bank  Working capital Working capital term loan Funded Interest

limit/outstanding Bainal amount

Outstanding Original amount Outstanding

amount amount

(e)

0 ()

Term Loans Total outstanding amount Irregularity

Original amount Outstanding amount

Total

14. Dues to Gowvt./Term lending institutions : (as
on a recent date to be specified by the informant)
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Name of Institutions Original Outstanding Default

amount T
5 Principal Interest Principal Interest

—

Central Gowt.

State Govt.

ID.B.I

LR.B.L

LFE.CL

I.CICIL

Others SFCs. SIDCs

Etc. (specify Institution individually)

A AT SO RN

Total

15.  Gurantees, if any, by Central/State Govern-
ment:
Indicate the amount for which guarantees have been given
oy Central/State Govemment.

16. Does the unit following administered prices ?
Please specify the prices and products and cost of produc-
tion thereof.

17. Directives, if any, issued by Central/Siate
Govemment under Articles of Association.

18. Financial reliefs and capital restructuring
done during the past indicating the date of each capital
restructuring and quantum of benefits/reliefs provided.

19.  Reason for potential sickness :
(a) Managerial problems,
(b) Production and Technical problems.
(c) Marketing difficulties
(d) Financial problems
(e) Lack of adequate infrastructure
(f) Shortage of raw material
(8) Gowt. of Policies
(h) Other reasons 10 be specified.

20. Date of finalisation of duly audited accounts
of the company for the relevant financial year (i.e. date of
‘nnual general meeting of the company where at duly
audited annual accounts of the company were approved for
the financial year at the end of which net worth declined
10 50 per cent or less of peak net worth during the imme-
diately preceding five financial years).

21. Date on which the general mecting of the
sharcholders of the company is proposed 10 be convened
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for purpose of considering the erosion of net worth.
Whether minimum 21 days notice given after the annual
general meeting.

22. Any other information considered relevant or
useful :

I do hereby certify that the particulars and information given above are based on
 information derived from records and believed to be true to the best of my knowledge and
nothing has been concealed therein.

Signature and designation of Informant

Date :
Place :
To,

The Secretary,

Board for Industrial and,

Financial Reconstruction,

Ansal Chambers-1I,

Bhikaji Cama Place,

New Delhi-110066.]




Board for Industrial and Financial Reconstruction
(Secretary’s Powers and Duties) Rules, 1987

Notification No. G.S.R. S06(E), dated 15th May, 1987".

In exercise of the powers conferred by section 36 of the Sick Industrial Companies
(Special Provisions) Act, 1985 (1 of 1986), the Central Government hereby makes the
following rules, namely :—

1. Short title and commencement.— (1) These rules may be called the Board for
Industrial and Financial Reconstruction (Secretary’s Powers and Duties) Rules, 1987.

(2) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions.— In these rules, unless the context otherwise requires:—
(@) “Act” means the Sick Industrial Companies (Special Provisions) Act, 1985;

(b) “Bench” means a Bench of the Board constituted under sub- section (2) of
section 12;

(c) “Board” means the Board for Industrial and Financial Reconstruction,
established under section 4 of the Act, and includes, where the context so
requires, a Bench exercising the jurisdiction, powers and authority of the
Board;

(d) “Chairman” means the Chairman of the Board:;

(¢) ‘“‘operating agency” means any public financial institution specified by the
Board, by general or special order, as its agency;

(f) “reference” means reference made to the Board under section 15 of the
Act;

(8) “Secretary” means the Secretary to the Board appointed under sub-section
(1) of section 8 of the Act.

?. General.— (1) The Secretary shall be the principal officer of the Board who shall
exercise his powers and perform his duties under the control of the Chairman.

(2) The Board i_n discharge of its functions under the Act, may take such assistance
from the Secretary, as it may deem fit, and the Secretary shall be bound to assist the Board.
(3) In particular and without prejudice to the generality of the provisions of this rule,
the Secretary shall have the following powers and perform the following duties, namely:—

(a) It shall be _Lhe duty of the Secretary to scrutinise the report submitted by
any operating agency, in pursuance of the order of the Board made under
sub-section (2) of section 16 of the Act and submit a report to the Board

| orni t_he pointas to whether the said report is complete with respect to matters

| which the operating agency was required by the Board to enquire into or
not, and seek directions of the Board as to carrying out of further inquiry,
if any, by the operating agency and submission by it of a further report.

(b) It shall be_the duty of the Secretary to scrutinise the scheme prepared by
any operating agency in pursuance of an order of the Board under sub-sec-
tion (3) of section 17 or a fresh scheme prepared by an operating agency
In pursuance of the order of the Board under sub-section (5) of section 18

1 Published in Gazette of India. (Extraordinary) No. 262, dr. 15-5-87, Pr. 10, sec. 3(i).
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of the Act, and submit a report on the point as to whether the said scheme
has been prepared in accordance with the guidelines specified in the order
of the Board.

(c) The Secretary shall have the right to collect from the Central Government,
the Reserve Bank, any scheduled bank or any other bank, the public
financial institutions or the State level institutions, or other offices, institu-
tions, companies, firms, such information as may be considered useful for
the purpose of efficient discharge of the functions of the Board under the
Act and place the said information before the Board.

(d) The Secretary may call upon any industrial company to furnish within such
time, as may be specified by him, information in relation to compliance by
the company of the provisions of sub- section (1) of section 23 and seek
the directions of the Chairman as to further action, if any, to be taken in
the matter.

(e) The official seal of the Board shall not be affixed to any order, summons,
other process or any certified copy issued by the Board or any other
document save under the authority in writing of the secretary.

() The Secretary shall have the custody of the records of the Board.

(2) The official seal of the Board shall be in the custody and control of the
Secretary.

4. Additional powers and duties of the Secretary.— (1) In addition to his powers
and duties specified in rule 3, the Secretary shall have the following additional powers and
perform the following duties, namely :—

(i) receive all references, applications, reports, letters, representations and
other documents;

(i) decide all questions arising out of any reference to the Board before the
same is registered in the office of the Board;

(iii) require any reference to be amended in accordance with the Act or the
regulations made under section 13 of the Act;

(iv) subject to the directions of the Chairman, or the respective Benches, as the
case may be, fix dates for hearing of references, applications or other
proceedings;

(v) direct formal amendment of records;

(vi) grant leave to inspect the records of the Board;

(vii) dispose of all matters relating to the service of the notice, summons, other
process, applications for issue of fresh notices, summons or qlhe{ process,
or for extending time for ordering a particular mode of service including
the substituted service by publication of the notice, summons or other
process by way of advertisement in the newspapers.

(2) An appeal against the decision of or direction issued by the Secr;tary under
clauses (ii), (iii), (v) (vi) and (vii) shall be made to the Chairman by the aggrieved party
within 15 days from the date on which such decision or direction is communicated to him
and the decision thereon of the Chairman shall be final.
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S. Powers exercisable under these rules to be in addition to other powers of the
Secretary.— (1) The powers exercisable and duties to be performed by the Secretary under
these rules shall be in addition to those prescribed under any other rules as have already
been made or as may be made from time to time, by the Central Government under section
36 of the Act.

(2) The powers exercisable and duties to be performed by the Secretary under these
rules are without prejudice to those as may be specified by the Chairman or delegated to
the Secretary, by the Board under section 27 of the Act.




Board for Industrial and Financial Reconstruction
(Financial and Administrative Powers) Rules, 1987

Notification No. G.S.R. 368(E), dated 2nd April, 980.!

In exercise of the powers conferred by section 36 read with sub-section (1) of section
8 of the Sick Industrial Companies (Special Provisions) Act, 1985 (1 of 1986), and in
supersession of the notification of the Government of India in the Ministry of Finance,
Department of Economic Affairs No. GSR 68(E), dated the 28th January, 1987, except as
respects things done or omitted to be done before such supersession, the Central Government
hereby makes the following rules, namely :—

1. Short title and commencement.— (1) These rules may be called the Board for
Industrial and Financial Reconstruction (Financial and Administrative Powers),
Rules, 1987.

(2) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions.— In these rukes, unless the context otherwise requires,—

(a) “Act” means the Sick Industrial Companies (Special Provisions) Act, 1985
(1 of 1986);

(b) “Board” means the Board for Industrial and Financial Reconstruction;
(c) *“Chairman” means the Chairman of the Board;
(d) “Secretary” means the Secretary of the Board.

3. Powers of the Chairman and the Secretary.— (1) The Chairman shall have
the same powers as are conferred on a Department of the Central Government in respect
of the Delegation of Financial Powers Rules, 1978, the General Financial Rules, 1963, the
Fundamental and Supplementary Rules, the Central Civil Services (Leave) Rules, 1972, the
Central Civil Services (Joining Time) Rules, 1979, the Civil Services (Pension) Rules, 1972,
the Central Civil Services (Conduct) Rules, 1964, the Central Civil Services (Classification,
Control and Appeal) Rules, 1965, and the General Provident Fund (Central Services) Rules,
1960, as amended from time to time.

(2) The Secretary shall have the same powers as are conferred on a head of the
department in respect of the Delegation of the Financial Powers Rules, 1978, the General
Financial Rules, 1963, the Fundamental and Supplementary Rules, the Central Civil S.er_-
vices (Leave) Rules, 1972, the Central Civil Services (Joining Time) Rules, 1979, the Civil
Services (Pension) Rules, 1972, the Central Civil Services (Conduct) Rules, 1964, the
Central Civil Services (Classification, Control and Appeal) Rules, 1965, a_nd the General
Provident Fund (Central Services) Rules, 1960, as amended from time to time:

Provided that the exercise of the powers by the Chairman or Secretary under these

rules shall be subject to such instructions as may be issucd from time to time by the Central
Government,

! Published in Gazene of India (Extraordinary) No. 174, di.2-4-87, P 11, scc. 3(i).
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Board for Industrial and Financial Reconstruction (Salaries and
Allowances and Conditions of Service of Chairman and other
Members) Rules, 1987

In exercise of the powers conferred by clause (a) of sub-section (2) of section 36 of
the Sick Industrial Companies (Special Provisions) Act, 1985 (1 of 1986), the Central
Government hereby makes the following rules namely:—

1. Short title and commencement.— (1) These rules may be called the Board for
Industrial and Financial Reconstruction (Salaries and Allowances and Conditions of Service
of chairman and other Members) Rules, 1987.

(2) They shall come into force on the date of their publication in the official Gazette.
2. Definitions.—In these rules, unless the context otherwise requires—

(a) “Act” means the Sick Industrial Companies (Special Provisions) Act, 1985
(1 of 1986);

(b) “Board” means the Board for Industrial and Financial Reconstruction,
established under section 4 of the Act;

(¢) “Chairman” means the Chairman of the Board appointed under section 4
of the Act;

(d) “Member” means a Member of the Board appointed under section 4 of the
Act.

3. Pay.—(1) The Chairman shall receive pay as admissible to a Judge of a High
Court.

; (2) A Member shall receive pay as admissible to the Secretary to the Government
of India;

Provided that in the case of an appointment of a person as a Chairman, or as a Member,
who was retired as a Judge of a High Court or who has retired from service under the Central
Goyemment or a State Government and who is in receipt of or has received or has become
entitled to receive any retirement benefit by way of pension, gratuity, employer’s contribu-
tion to the Contributory Provident Fund or other forms of retirement benefits, the pay of
such Chairman or Member shall be reduced by the gross amount of pension and pension
equivalent of gratuity or employer’s contribution to the Contributory Provident Fund or any
other form of retirement benefits, if any; drawn or to be drawn by him.

4. Dearness allowance and city compensatory allowance.—(1) The Chairman

shall receive dearness allowance and city compensatory allowance at the rate admissible (0
a Judge of the Delhi High Court.

2 A Me_rnl?er shall receive dearness allowance and city compensatory allowance
at the rate admissible to a Group ‘A’ officer of the Central Government drawing an
equivalent pay.

5_. Leave.—(1) Person, on appointment in the Board as Chairman or a Member shall
be entitled to have leave as follows :

() Eamed_ leave at the rate of thirty days ftor every completed calendar year
of service or a part thereof:

Provided that the leave account shall be credited with eamed leave in
advance,in two instalments of fifteen days each on the first day of January

e
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and July of every calendar year:

Provided further that the earned leave at the credit at the close of previous
half year shall be carried forward to next half year, subject to the condition
that the leave so carried forward plus credit for the half year do not exceed
the maximum limit of one hundred and eighty days.

(ii) Half pay leave on medical certificate or on private affairs at the rate of
twenty days in respect of each completed year of service and the leave
salary for half pay leave shall be equivalent to half of the leave salary
admissible during the earned leave;

(iii) Leave on half pay may be commuted to full pay leave at the discretion of
the Chairman or a Member, provided it is taken on medical grounds and is
supported by a medical certificate by a competent medical authority;

(iv) Extraordinary leave without pay and allowances up to a maximum period
of one hundred and eighty days in one term of office.

6. Leave sanctioning authority.—The Chairman shall be the authority competent
to sanction leave to a Member and the President of India shall be the authority competent
to sanction leave to the Chairman.

7. Provident Fund.—The Chairman or a Member shall be entitled to subscribe to
the General Provident Fund at his option and in case of his so opting, shall be governed by
the provision of the General Provident Fund (Central Services) Rules.

8. Travelling Allowances.—(1) The Chairman while on tour or on transfer (includ-
ing the journey undertaken to join the Board or on the expiry of his term with Board to
proceed to his home town) shall be entitled to the travelling allowances, daily allowances,
transportation of personal effect and other similar matters at the same scale and the same
rates as are prescribed in the High Court Judge (Travelling Allowances) Rules, 1956.

(2) A Member while on tour or on transfer (including the journey undertaken to join
the Board or on the exiry of his term with the Board to proceed to his home town) shall be
entitled to the travelling allowances, daily allowances, transportation of personal effects
and other similar matters at the same scales and at the same rates as are applicable to a
Group ‘A’ officer of the Central Government drawing an equivalent pay.

9. Leave travel concession.—(1) The Chairman shall be entitled to leave travc!
concession at the same rates and at the same scales as are applicable to a Judge of the Delhi
High Court.

(2) A Member shall be entitled to leave travel concession at the same rates and at
the same scales as are applicable to Group ‘A’ officer of the Central Government drawing
an equivalent pay.

10. Accommodation.—(1) Every person appointed to the Bpard asa Chairman or
a Member shall be eligible, subject to availability, to the use of official residence from the
general pool accommodation of the type admissible to a Group ‘A’ officer of the Central
Government drawing an equivalent pay and stationed at Delhi on payment of the licence
fee at the rates specified by the Central Government from time to time. _

(2) Where a Chairman or a Member occupies an official residence beyond permis-
sible period he shall be liable to pay additional licence fee or penal rent, as the case may
be, and he will be liable to eviction in accordance with the rules applicable to Central
Government servants.
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11. Facility of conveyance.—(1) The Chairman shall be entitled to a staff car and
one hundred and fifty litres of petrol every month or actual consumption of petrol per month
whichever is less.

(2) A Member shall be entitled to get a conveyance allowance of rupees seven
hundred and fifty per mensem.

12. Facilities for medical treatment.—The Chairman or other Members shall be
entitled to medical treatment and hospital facilities as provided in the Contributory Health
Services Scheme Rules, 1954 and in places where the Central Health Services Scheme is
not in operation, the Chairman and Members shall be entitled to the facilities as provided
in the Central Services Medical Attendance Rules.

13. Residuary provision.—Matter relating to the conditions of service of the Chair-
man or other Members with respect to which no express provision has been made in these
rules shall be referred in each case to the Central Government for its decision and the
decision of the Central Government thereon shall be binding on the Chairman or the other
Member.

14. Powers to relax.—The Central Government shall have power to relax the
provisions of any of these in respect of any class or categories of persons.




Appellate Authority for Industrial and Financial Reconstruction
(Secretary’s Powers and Duties) Rules, 1988

Notification No. G.S.R. 463(E), dated 18th April, 1988'

In exercise of the powers conferred by section 36 of the Sick Industrial Companies
(Special Provisions) Act, 1985 (1 of 1986), the Central Government hereby makes the
following rules, namely :—

1. Short title and commencement.—(i) These rules may be called the Appellate
Authority for Industrial and Financial Reconstruction (Secretary’sPowersand Duties)
Rules, 1988.

(ii) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions.—In these rules, unless the context otherwise requires—

(@ “Act” means the Sick Industrial Companies (Special Provisions) Act, 1985
(1 of 1986);

(b) “Bench” means a Bench of the Appellate Authority constituted under
sub-section (2) of section 12 of the Act;

(©) “Appellate Authority” means the Appellate Authority for Industrial and
Financial Reconstruction, constituted under section 5 of the Act, and
includes, where the context so requires, a Bench exercising the jurisdiction,
powers and authority of the Appellate Authority;

(d) “Chairman” means the Chairman of Appellate Authority;

(e) “Secretary” means the Secretary to the Appellate Authority appointed under
; sub-section (1) of section 8 of the Act.
3. General.—(1) The Secretary shall be principal Officer of the Appellate Authority
who shall exercise his powers and performs his duties under the control of the Chairman.
(2) The Appellate Authority, in discharge of its functions under the Act, may take
such assistance from the Secretary as it may deem fit and the Secretary shall be bound to
assist the Appellate Authority.
(3) In particular and without prejudice to the generality of the provisions of this rule,
:he Secretary shall exercise the following powers and perform the following duties, name-
Y=
(a) It shall be the duty of the Secretary to assist the Appellate Authority in
making such enquiry as it deems fit in connection with any appeal before
the Appellate Authority.
(b) The Secretary shall have the right to collect from the Cemrz:}l Govemment, _the
Reserve Bank, any scheduled bank or any other bank, public ﬁnancnlal institu-
tions or State level institutions or other offices, institutions, companies, firms,
such information as may be considered useful for the purpose of discharge gf
the functions of the Appellate Authority under the Act and place the said
_ information before the Appellate Authority.
(¢) The official seal of the Appellate Authority shall notbe affixed to any order,
summons, other process or any certified copy issued by the Appellate

1 Published in Gazette of India (Extraordinary), No. 204, dt. 18-4-88, P I, sec. 3(i)-
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Aauthority or any other document save under the authority in writing of the

Secretary.
(d) The Secretary shall have the custody of the records of the Appellae
Authority.
(e) The official seal of the Appellate Authority shall be in the custody and
control of the Secretary.
4. Additional powers and duties of the Secretary.—(1) In addition to his powers
and duties specified in rule 3, the Secretary shall have the following additional powers and
perform the following duties, namely :—

(D receive all references, applications, reports, letters, representations and
other documents;

(ii) decide all questions arising out of any reference to the Appellate Authority
before the same is registered in the office of the Appellate Authority;

(iii) require any reference to be amended in accordance with the Act, or the
regulations made under section 13 of the Act.

(iv) subject to the directions of the Chairman, or the respective Benches, as the
case may be, fix dates for hearing of references, applications or other
proceedings;

(v) direct formal amendment of records;

(vi) grant leave to inspect the records of the Appellate Authority;

(vii) dispose of all matters relating to the service of the notices, summons, other
process, applications for issu¢ of fresh notices, summons or other process
or for extending time for ordering a particular mode of service including
the substituted service by publication of the notices, summons or other
process by way of advertisement in the newspapers.

(2) An appeal against the decision of, or direction issued by, the Secretary under
clauses (ii), (iii), (v), (vi) and (vii) shall be made to the Chairman by the aggrieved party
within 15 days from the date on which such decision or direction is communicated to him
and the decision thereon of the Chairman shall be final.

5. Powers exercisable under these rules to be in addition to other powers of the
Secretary.—(1) Thg powers exercisable and dulies to be performed by the Secretary under
these rules shall be in addition to those prescribed under any other rules as have already

been made or as may be made from time to time, by the Central Government under section
36 of the Act.

(2) The powers exercisable and duties to be performed by the Secretary under these
rules are without prejudice o those as may be specified by the Chairman or delegated to
the Secretary by the Appellate Authority under section 27 of the Act.




Appellate Authority for Industrial and Financial Reconstruction
(Conditions of Service of the Secretary and Other Officers and
Employees) Rules, 1989

In exercise of the powers conferred by sub-section (1) read with clause (d) of
sub-section (2) of section 36 of the Sick Industrial Companies (Special Provisions) Act,
1985 (1 of 1986), the Central Government hereby makes the following rules, namely:—

1. Short title and commencement.—(i) These rules may be called the Appellate
Authority for Industrial and Financial Reconstruction (Conditions of Service of the
Secretary and other Officers and Employees) Rules, 1989.

(i) They shall come into force on the date of their publication in the Official
Gazette.>

2 Definitions.—In these rules, unless the context otherwise requires:

(@) “Appellate Authority” means the Appellate Authority for Industrial and
Financial Reconstruction;

(b) “Secretary” means the Secretary to the Appellate Authority.

3. Pay of Secretary.—The Secretary shall receive pay as admissible to an Additional
Secretary to the Government of India or where an officer of the Government is appointed
on deputation to the Appellate Authority as Secretary, he shall receive the pay admissible
to such officer while on deputation.

4. Other staff of the Appellate Authority.—The nature and categories of other
officers and employees of the Appellate Authority and the scales of pay thereof shall be as
specified in the Schedule appended to these rules.

5. Conditions of service—The conditions of service of the Secretary and other
officers and employees of the Appellate Authority in the matter of pay, allowances, leave,
joining time, joining time pay, provident fund, age of superannuation, pension and retirement
benefits, medical facilities and other conditions of service, shall be regulated in accordance
with such rules and regulations as are, from time to time, applicable to officers and
employees of the Central Government belonging to Group ‘A’, Group ‘B’, Group ‘C’ and
Group ‘D’ as the case may be, and drawing the corresponding scales of pay.

SLNa.  Name of the Post Scale of Pay

1 2 3

1. Director Rs. 4500-150-5700

2. Deputy Secretary Rs. 3700-125-4700-150-5000

3. Under Secretary Rs. 3000-100-3500-125-4500

4. Section Officer Rs. 200-60-2300-EB-75-3200-100-
3500

5. Assistant Rs. 1400-40-1600-50-2300-EB-60-
7600

—

1. Published vide GSR 313(E), dated 7th March, 1989. R
2. Came into force by Gazette of India, Extraordinary No. 120, dated 7th March 1989, Part II, Section 3().
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2

3

10.
11.
12.
1125,
14.
15.
16.
17.
18.

Private Secretary to Chairman and
Members

Stenographer Gr.‘A’/Grade ‘B’

Stenographer Gr. ‘C’
Stenographer Gr. ‘D’
Upper Division Clerk
Lower Division Clerk
Staff Car Driver
Gestetner Operator cum-Photo-copier
Jamadar

Daftry

Peon

Frash

Sweeper

Rs. 3000-100-3500-125-4500

Rs. 2000-60-2300-EB-75-3200-100-
3500

Rs. 1400-40-1600-50-EB-60-2600
Rs. 1200-30-1560-EB-40-2040
Rs. 1200-30-1560-EB-40-2040
Rs. 950-20-1150-EB-25-1500
Rs. 950-20-1150-EB-25-1500
Rs. 800-15-1010-EB-20-1150
Rs. 775-12-955-EB-14-1025
Rs. 775-12-955-EB-14-1025
Rs. 775-12-870-EB-14-940

Rs. 775-12-870-EB-14-940

Rs. 775-12-870-EB-14-940
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