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The Secretary,

All India Trade Union Gongrcss,
. Ashol Road, New Delhil.

r

No.LRI-1(152)/59
Government of India
Ministry of.Labour & Zmployment

-----

‘From
Shri A. L. Handa,
Under Secretary to the Government of India

To i
All- C:ntral Organisations of EBmployers ==

and Workers. _‘ AL
Dated Naw Delhi, the H ,.) — [\ 0

Subject:~ Indian Labour Conference - 17th Session - Conclusions
of - Applicability of the provisions of the
Arbitration Act, 1940, to arbitrations under the
Industrial Disputes Act, 1947.

Sir, .

The Scventeenth Session of the Indian Labour Conference

held at Madras on the 27th July, 1959, recommended that the

question how far the provisions of the Arbitration Act, 1940,

could be-usefully made applicable to the arbitration procedure

-provided under the Industrial Disputes Act, 1947, should be-

examined afresh by the Central Government. '

2. . Under the Arbitration Act, 1940, even when the parties
themselves choose the arbitratars without the intervention of

the court the courts exercise wide powers over arbitrators and
arbitration proceedings. The courts can, in certain circumstances,
remove arbitrators and they have also powers to modify an award

or remit an award. The intention underlying section 10A is to
have voluntary reference of disputes to arbitration and it was

felt (at the time the section was inserted) that it would not be
desirable to allow courts to interfere in such proceedings.

3. Again, when an arbitration award is given, it is likely that
it may not safisfy all the parties to th2 dispute. Under section
30 of the arbitration Act, 1940, any .party may apply to the
courts for setting aside the award, If the arbitrations under
the Industrial Disputes Act, 1947, were to be subject to the
provisions of the Arbitration Act, 1940, there might be

no finality about the arbitration awards and further undue
delay would be caused in the settlement of industrial disputes.
For these reasons, it was considered desirable (at the time
section 104 was inserted in the Industrial Dispute Act) that the
Jurisdiction of courts in relation to arbitration proceedings

under the Industrial Disputes Act, 1947, may be specifically
excluded.

4, This Ministry is not aware whether any difficulties
are being experienced in the conduct of the arbitration
proceedings, due to the non-applicability of the provisions of
the Arbitration Act, 1940, to such proceedings, I am to request
that your organisation may kindly let this Ministry have their
views in the matter as carly as possible. If your organisation
feels that some of the provisions of the Arbitration Act, 1940,
could be wusefully made applicable, their detailed suggestions
in this respect way also kindly be forwarded to this Ministry.

. An alternative suggestion put forward to this Ministry
is that the. question whether the provisions of the Arbitration
4dct, 1940 shall or shall not apply in each case of voluntary
arbitration under the Industrial Dispute Act may be left to the
corpamont af the parties concerned. The views of your



-

organis~tion on th: desirability of accepting this proposal
may kindly be communicated

6. An early reply is requested.

Yours faithfully,

f L_LLL,Q_.- -\pi_&ﬁ

(t:A. L. Handa )
Under Secretary

Copy forwarded for similar action to:-

S PO

d.a.nil
¥.Ram/1/1/60

All employing Ministries.

Copy also to thu Chief Labour Comm1551oner, New Delhi

and Research D1v151on.

(} d\_/&F~_A;QAn£;;*<~—

( A Ly Handa )

LY

Under Secretary

ol
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No. LRI.1(156)/59.
GOVIRNMANT 07 INDIA
MINTISTRY OF: LABOUR % EMPLO MENT.

LI B N )

r Shri A. . Handa, :
Under Secretary to the Government of India.

\= The Secrcta ry,

All Indis Trade Union Congres &
‘ & Tre s rs
% 4 Asholt Roag, New Delhl.g ’

Dated Newbelhi, the ng?ﬂﬁ/a’”)/ﬁéa

Subject:- Industrial Disputes Act, 1947 - Question of evolving
a clearer definition of- the term ‘1%£S£§i_str1ke‘.

—
DY

Sir, )

I am derCtLd to- referto this Ministry's circular letter
No., LRI-1(86)/57 forwarding a copy of 'Model Principles for
reference of disputes: to adjudication' -apsroved by the .seventecnth
session of the Indiam. labour Confegrenge held at Madras in July,
1959, The 'Model Principles' contaihg inter alia'a. provisiong
-to the effect that disputes may not ordinarily be referred for
adjudication if -there is a strike >r lock-out declared illegal
by & Court, In this conncction it was suggested at the
"gbove-cited Conference that the question of evolving a clearer
definition of the term "illegal strike” should.be examined further.

— -._.....---"""-"- ’

2. Pha padter has:sineu been examined with referente to the
Central and 3tate labour relations laws, Under the Central

ndustrial Disputes Aet, as it stands,there is no specific provision
%or automatically déclarlng a strike or-lockout to be legal or

P therwise with the result that only if the matter is taken

to a court it may give n decision thereon. The onty-other
alternative is for the approbeiate novernment to refer the issue
specifically to a Labour Court or an Industrial Tribunnl under

Sec 10(1) of the Industrial Disputes Act. Under the State
enactments like the Bombay Industrial Relations Act, Y46 and

the C. ?. % Berar Industrial Disputes Settlement Aet, 1947. the
authdrity for deciding the illegality of a strike vests in

the Industrial Court. One of the ways of meeting the situation
may be to insert a provision in the Industrial Difilpute Act, 1947
on the lines of clause 109 of the Labour Relations Bill, 1950

or elause 75 of the draft Industrial Relations Bill, 1954e
/ (extracts enclosed).

3. -d-amwm~to-request-that, if there is no objection, the
State Government/your Oryﬁnluatlon may kindly let this Ministry
have their views on how they would like the definition of the
// term "illegal strike" to be evolved. Any sugzestions in this
/ respect may, if possible, be accompanied by an explanatory notec.

4. An early reply is requested.

Yours faithfully,

) : &
{ .
B b
( A. L. Handa ) ~
Under Secretary.
Copy forwardet for ,imilar action to:-
1. 4ll employing Minis'ries.

2. Chief Labour Commlu,ionor, Wew Delhi.
3, LRII, LRIV and %:’ Section

Copy also to Rescarch Division, (fi%\,gr o Qﬁt“ AL
{ T

Toanda ) P
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C..The Labour Relations Bill, 1950, |
(As amended by the Select Committee)?

"109eNecision as to legality of strike to be - .

final.- Where a Tribunal athorised under section
70 decides whether nr not a strike or lockout is
illegnl under this Act, such decision. shall,
subject to the provisieon for appeal, be final and
shall not be questioned in any other proceeding
under any other law for the time being in force.”

"70 Presentation of application.- An application t0

-

a Tribunal authorised in this bebhalf may be made in

the-urescribed manner by - ¢ + o = - -
XX " XX . XX -
any party to the dispute or the ‘appropriate Government

for decisign whether or not a strike or lock—out is

illegal . . ' S S

r -
v et e

praft Industrial® Relatlons Bill, 1954:4

“15. Decision 2s to Iegalityrof'strike or lockoit -

A Tribunal,designated'fnrhbﬁerpurppsgd@ay, on a
reference being made to it &y the appropriate

Government, decide whether or not a strike or'
)

- lock-out is illegd® under thls Act and such

_dbClSlOﬂ shall be flnal dnd shall not \BEr

questloned in any othcr prUCUGdlng under this Act

- or in any proceodingiunder fny other law for the

time being in force N+ e . S
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Copy of letter loLR-1-1(182)/59/11 dated 30th December
1959 from the Labour Ministry.

Sub: Industrial Disputes Act, 1947 - Protection
against victimisation - Additional Measures
for - Action on the decision of the Indian
Labour Conference July, 1959.

Dear Sir,

I am directed to invite the attention of your
organisation to the following decision of thel7th Bession
of the Indian Labour Conference, which met at Madras
on the 27th-29th July, 1959t

"Item 2 U IX(c) gg the ggngl¥§;gng The existing
.-~legal provisions on the subject of victimisation contained

\)

\._\\

in the Industrial Disputes Act, the Bombay Industrial
elations Act and the proposed Madhya Pradesh Labour
fielationa Bill should also be examined with a view to
providing further protection againat any possible victie-
misation, if necessary, The organisation against any pos-

aible viccimisation. if necessary, The organisations
would also give further thought to the problem and forward

their suggestions to the Govermnment of India for decision

by the Standing Labour Committee or the Indian Labour
Conference.”

b 48 ”Ae desired by t e Conference, the provisions of (i) m the
Industrial Disputes Act, 1947, (il) the Bgmbay Industrial
Helations Act, 1946, (1i1) the Madhya Pradesh Industrial
Relations Bill, 1959 relating to protection against victi-
misation have been examined. A comparative statement
showing the provisions of the aforesaid Actsa/Bill in this
respect is attached, It would be observed t the pro-
tection afforded to the workers under the State enactments
referred to above is more liberal than that given under
the Central Induatrial Disputes Act, 1947. I am to request
you kindly to let this Ministry know whether your organie
sation considers the need for providing further protection
against any possible victimisation andif so to forward
its suggestions in this regard at an early date.™

P
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ALL-INDIA TRADE UNION CONGRESS

T. U. LAW BUREAU :
R. L, TRUST BUILDING, 4, ASHOK ROAD,

55, GIRGAON ROAD,
BOMBAY 4 (INDIA) NEW DELIHI.

Telephones : 18771
2614

President : §. S. MIRAJKAR
General Secretary @ S. A, DANGE, M.P.

January 13, 1960
,‘ ’/ f’: f?er—\)
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ear Comrade,

%9 enclose copy of a lstter from
whe Labour ¥inistry rofardtng the
recomrendation of the 17th Indian Latowr
Lonflerence, to maks provision for
add itional meaxsures fo protection
agalngt victisieation,

Please let us have your comwents
onh the letter of the Labour ¥iniastry

as wall as the comparative gtatement
attacheds

¥ith greetings,

iours fraternally,
fin_

=%
(KGeirtwantava)
Sgeretary

Enel:



12 JAN 1960

No.LR.I.1(182)/59
Government of India, =
Ministry of Labour&Employment. oy

- - \’\ ¥
Dated New Delhi, the

From

Shri A.L. Handa,
Under Secretary to the Government 5f India.

The General Secretary,
All India Trade Union Congress,
L, Ashoka Hoad, New Delhi.

Subject:- Industrial Disputes Act 1947 - Protection
against victimisation - Additional
Measures for - Action on the decision of
the Indian Labour Conference July 1959,

Sir,

1 am directed to refer to your letter dated
the 7th Januury, 196C on the above subject and to
forward herewith a copy of the statement attached
to this Ministry's letter of even number, dated

the 30th December, 1959, as desired.

Yours faithfully,

3 ey -t =il
. "/r
¢ (S.Swaminathan)
vapv= +o po for Under Secretary.
) PR
A s SR ‘)_O.
/-ﬁ { ] —*‘, rf |
S Shns "
{i= % t\(o.,’ Do N "
\ LT Ee g o -



Stetement ..'ilc ting the
verious Labour cnactments

pretection ¢

L

A

geinst vietirissction #frferisi un

ic s in. the
1al I-DbA‘Jt,1947’.

. £ o

Provisions in the BI.R.
Act,1946. ---

Previsions in the
M.?. Act,1947.

i
!

Preovisions in
M.P. Bill,19.9.

ths &:@m=rks.

-

; the pendency of any con---
_etion cr adjudication pro-
'ings in respect of an in-
:r1gl dispute the employer
. in acccrdence with the
l.ing orders applicable to
sricnan concerned in such
gute discherge or punich,
thor by dismissel or other-

, trhat werkman for any mis-
Jet not conanscted with the
5.t a2 1Ir doing so he must pzay
" orkmar weges for oune month
. rirultzneously apply to the
LWeority tcr ‘appreval of such

sion.
/[ Section 33(2) _7

Por zny misconduct
ar.2cse? with the dispute, how-
er, no employer could during
=z nendercy of such proceedings-
scharge or punish, whether by
sris~zl or ctherwise, any
J¥mer ccncerned in such dispute,
:capt with the express permissien
2 uriting ef the suthority before
-ick the prcceeding is pending.

REE

b

%

Sir iler s the position with
‘egerd to the charge cf service
ron?itiops during the pendency
)¢ mrnceedings,

No employer shell dismiss,
discharge or reduce any
employee or punish him

in any other manner by
reascn of the circumstance
that the employee- (a) is

an officer or a member of
registered wnion ¢r a union
which has arplied for being
registered; or

{p) is entitl=d to the ®z=nefit
of a registsrcd agreement or
2 settlement, submission or
sward ;3 or

(c) hes zvpeared or intends to
eppesr as a witness in, or
has given any evidence or
intends to give evidence in a
proceeding under this Act or
any other law for the time
being in force or takes pert

in eny ea2pacity 1in or in connecc)has appeared

tion with a proceeding und:r
this fct; or

(d) is an officer or member of
an organicsation the object of
which is to secure tetter
industrisl conditions, or

(e) is en efficer or member cf
+n orgenisztion the object

¢f which is to seecure better
industrial condiitions; cr

No¢ employer shall dis-
miss, discharge, sus-
pend or reduce any
enployee or punish him
in any other manner

selely by reason of the

circumstances thest the
employee-

(a) is an ¢fficer or-

member of a recognised

union or of a union

which has epplied to

be registered under
the I.T.U. Act,1926 or
to be certified s a
recognised union under
this Act;

(b)is entitled to the
benefit of a register-
¢d agreement, sub-

mission or award; or

.. or
intends to appesr as =z
witness or hes given
any evidence or in-
tends to give evidence
in a proceeding undsr
this Act, or

(@) is an officer or
member of en orgenise-
tion which 1s not

declared unlawful; or

The protec?
vticon egeainst
victimisation

Same as section
42(1)&&) (b>7
(¢) (3) and(e}

of the existing efford=4

Act plus the tadeer the
f?llow1ng: n{B.I.R. bct,
(f) hes teken 194€ 2nd the
part in any M.?. Act ere

trede union ¥ &* moy e
activity wihich Tioersl then
h: s not been 3™  trose under
held to be the Centrel
illegel. I ¥ S VA

(g) has gone on

or joined z strike
which has not been
held by & Labour
Court or the In-
dustrial Court

to be illegel

under the provi-
sions of this Act. -

(2) No employer cen

prevent /from return- / an empleoyes
ing to work after

strike arising out

of an industriel

dispute which has

not been held by a

Lzbour Court or the

Industriel Court to

02 i]legzl unless-



L

Trovi-=ione in the { Provisions in the- B.I.R. | Provisions in the ( Provisions i the { Fem: rks.
Cercral I.D. Aet,1947. % Act,1946. T _ M.P. £ct,1947. N M.P. Bill,1959. ]
8 ) i i . ! o
In respect of protected (f) is representctive of (e)~is en cfficer or %i) the employer has offgred ..
workmem 1\ ho, belné officers emnloyees; or member of an orgenisation to refer the issues on:
of reelstereﬁ ?rn*; ' . the. object of which is wi:ich the employee has.q
rq]uh/raélster~d trode (g) hes gone or joined a to secure better industrizl struck work to erbitra-

zricne ccnnected with the strike which has not been scconditions: or

tioa under this Act #nd
est#blisiment, zre reeog-, held by a Leobour Court or

the employee has

nised es such in accordence the Industrial Court to be (f) is a reprefentative of refused crbitration; or.
with the provisicns of the 1llegil undgr the provi- employees; or - !
Incastrizl Digputez(Centrsl) sions of tais Act. _ . (ii) the employee not
Rulzs,57-neither chenge of [ Section 101(1) 7 (g) has perticipated in heving refused zrbit-
scrvice corditions nor == et ) 2 strike vhich-is not rction hes failed tco
yaent ty 4 he rore : end iliegs qer cffe 2 :

panistaent ty dischrrae (2) o empleyer cen prevent rendered %ieg‘lpupi_ ffer to resum+ wOork 2
or /ismigssrl is nossible Ceviv emolovee from return—. 2 provisions of this ;,ithin one month of
in cny 2irtumstences TRy empLoyee s Y S A% declerotion by the »:
P - = ing to work ¢fter ¢ strike, o State Govi. ~hat the

0B o e o Aean = ) ; . Sy e a4 g . ulle
A e Lo i I el srising out cf £n indus- [ seetion 22(1) _/ strike hes ended \
T gadingsd e en 0 5 s : s A =4 \ .
ir;cfhgizi:iéicég t;;b' trisl dispute which hes v
N G RE  T nct been held by ¢ ksbour ] \ :
cvthorsty tefere such . Ccurt or the Incfustriel =3 L. N =
s1ocesdings ere pending. Court to.be illegsl . ¢

. ‘Szetien 33) except in cert#in specified

circumstances.
[ Section 101 /% ~



January 7, 1960

Shri AJL.anda,

Under Secretary to the
sovernment. of India,

Finistry of Labour & Employment,

"ew Delhi. .

Sub: Industrial Disputes Act, 1947 -~
Protection against victimisation -
Additional lMeasures for - Action
on the decision of the Indian
Labour Conference July 1959.
ir,

Please arrange to send us the enclosure
stuted in Para 2 of your le tter No.LE-1-1 (182)/
59/11 dated 30th Dccember, 1959, since this
statement do not seem to have been received in
this office.

Thanking you,

Yours faithfully,

-
iy
A A )

(K.G.Sriwastava)
Secretary
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IDE
3 No.LR-1-1 {18%),/59/11
GOVERNMENT OF INDIA
MINISTRY OF LABOUR & EMPLOYMENT.
From
Shri A.L. Handa,
Under Secretary to the Government of Ipdia.
To

The Secretary,
All India Trade Union Congress,
4, Ashoka Road, New Delhi.

Dated New Delhi, the

Subjecti:~ Industrial Disputes Act, 1947 -~ Protection against
victimisation - Additionsel Measures for -
Action on the decision of the Indian lLabour Conference
July, 1959,

Sir,

1 am directed to invite the attention of your
organisaetion to the following decision of the 17th Session of the
Indian Labour Conference, which met at Madras on the 27th~29th
July, 1959:~

"Item 2 B II(e) of the conclusions The exiqing legal
provisions on the subject of victimization contained in the
Industriai Disputes Act, the Bombay Industriasl kelations Act and
the proposed Madhya Pradesh Labour kelations Bill should also be
examined with a view to providing further protection against eny
possible victimisation, if necessary. The organisstions would
also give further thought 1o the problem and forward their
suggestions to the Government of India for decision by the
Standing Labour Committee or the Indian Labour Conference."

2 As desired by the Conference, the provisions of

(1) the Industrial Disputes Act, 1947, (ii) the Bombay Industrial
Relations Act, 1946, (iii) the Madhya Pradesh Industrial Disputes
Settlement Act, 1947 and (iv) the recent Madhya Pradesh Industrial
Relations Bill, 1959 relating to protection against victimisation
have been examined. A comparative statement showing the
provisions of the aforesaid Acts/Bill in this respect is attached.
It would be observed that the protection afforded tc the workers
under the State enactments referred to above is more liberal than
that given under the Central Industrial Disputes Act, 1947. I am
to request you kindly to let 'his Ministry know whether your
organisation considers the need for providing further protection
against any possible victimisation and if so to forward its
suggestions in this regard at an early date.

Yours faithfully,

G]LJL,OV«£;1~'

(A.L. Handa)
Und.r Secretary.



No,Fac.49(31)/58
Government of India
Mini stry of Labour : Bmploymzant

. . w

r From
Shri P.D.Gziha,
Under Secretary to the Government of Indig.
To
411 3tate Governments and the Union
Territeries. ' : et
G \&@
Y@ IRY

Jated New Delhi, the

Subject: - Amendment of form III app:nded to the Paymsnt of
Wegzs (Mines) Rules, 1656,

Sir,

, I 2m directed to enclso2 & cooy of this Ministry's
notification of aven number d=ted the 24th December 1859, on the
above subject, for your information.

/ Yours fzithfully
/ LJ“*”ﬁG\La
dea.refl.to for Under Scecretary.
sks.31.12.



- 2 -

y Copy with enclosure also to

f G al Secretar%’ The 411 India Trade Union Congress,
er ;
28, The HEBe e ad. New Delhi.
/ .
/' }‘e"%\‘
. 1/’/60

for Under Secretary,



71 JAN 160

No PF.T/3(11%)58 [ ] ) .
GOVLRNMENT OF INDIA \ s

MINISTRY OF LABOUR & BHMPLOYMENT

Prom
Shri P.0. Gaiha, =
Under Scerotary to the Government »f India.

o \_///

The General Secretary,

The All-India Trade Union Congress, .
4, Asoka Road, _ 7
New Delhi, Dhabted New Delhi, the

subject:—= Question of inclusion of wages portion of "lay-off" compen-
sation and counting of "lay-off" days as attendance for the
purpose of payment of bonus under the C.M.B. Scheme ~-Amend-
ment tu naras 2 and 6 of the Bonus Scheme.
- 4N
3ir,

I am dirccted to say bthat under section 25(c) read with
scetion 25E(ii) of the Industrial Disputes Act, 1947, as amended
from time to time, if n worker presents himself for duty on cach
working day during the period of lay-off, he is entitled to receive
507 of the basic wages and dearncess allowance for the lay-~off period
as compcnsation. The definition of "lay-off" in clause (kkk) Of
Section 2 of the Industrial Dispute Act, 1947 includes idlencss "on
account of shortage of coil, poriwer or raw-materials or the accumu-
lation of stocks or the break-down of machinery or for any other
reason”. The cerm "break-down of machinery" thus apoears both in
para 6(1) of the Coal Mincs Bonus Scheme, 1948 and in the definition
of "“ay-off" in TIndustrial Dispute Act, 1947. A question has arisen
whether the amount of loy-off compensation payable under the Indus-
trinl Pispute Act 1s to be taken into account for calculating the
"basic carnings" of the workers for the purpose of determining the
amount of bonus Aue to the enployees under the C.M. Bonus 5Schemne,
1948 and whelher the period of idleness as a result of "lay-off" is
to be treated ws period of attendance for the purvose of computing

qualifying; attendance for vayment of bonus under the said bonus
scheme . The concuent of "lay-of £" having becn introduced only in
1957 by the Industrial Dispute (Amendment) Act, 1953, this celement
of »nay does not ansyear to be covered by the term "basic earnings”

as Aefined in para 2(a) of the Coal Mines Bonus Scheme, 1948.
Bnquiries made in this connection however reveal that while majority
of the private collicrics arce in the practice of counting the period
of "lay-off" as attendance for the purpose of qualifying for bonus

2 good number of thuem arc also in the practice of counting the
"hasic wage portion of lay-off compensation” towards "basic earnings”
For the purpose of computbting bonus. It has therefore been decided
to suitably amend parns 2(a) and 6(i) of the C.M.B. Scheme so as to
treat (i) the basic wage oortion of lay-off compensation as jart of
"hasic-carnings” and 'ii) the entire period of lay-off as defined in
section 2(kkk) of the Industrial Dispute (Amendwent)ict, 1953, as
attendance for the vurpese of payment of bonus.

2. I 'm to request that the views of your hssociation/Federation/
Congress/Union on the above oronosntl may kindly be communicated to
the Government of India by the .2Cth Fabruary J998Qw.... . ..., ..

at the Intest.

Yours faithfully,

1 ."‘7‘! ' * p ; \. ’ﬁj{ ' 1
con oy " 17 s L.'V/".S L S )
| Y g o Ly e _ e s
rrh byt oV (P.D.” Gaiha) AP Y
Xt Lo 3 Inder Socretary.
A A



21 JAN 186D
IMMEDIATE

Ne.LRI~21(4)/59-11
GOVERNM"NT OF INDIA -
MINISTRY OF LABOUR AND EMPLOYMENT

L

>

Frem \\////

Shri A.L. Hande
Under Secretary to the Government of India.

To

The Secretary,
All India Trade Union Congress,
4 Ashok Roud, New Delki.

weh
Dated New Delhi, the 20 I

Subjectt~ Industrial Employment (Standing Orders)
Central Rules, 1946~FProposal to amend.

Sir,

‘ I am directed to forward herewith a copy of this

/ Ministry's notification No.5.0.2536, dated the 7th November,
1959 ocontaining a draft amendment proposed to be made in the
Industrial Employment (Standing Orders) Central Rules, 1946
end to request that the comments, if eny, of your Organisation
may kindly be sent to this Ministry before the 15th February,
1960. 1In case no comments are received by that date, it will
be assumed that you have no comments to offer on the proposed
amendment.

Yours faithfully,

e

for Under Secretary.



-3 FEB 1960

No. Lii-1(110)/59
Government of India
Ministry of Labour and Employment

, From

Shri A.L. Hands,
Under Secretary to the Covernment of India.

To A
The Secretary, /
All India Manufacturers' Orgsnisation, v
Cooperative Insurance Building, Vi
S8ir XPherozshah Mehta lload,Xort, ////
Bombay-~1. N
= A

\Fhe Secretary,

All Indla Trade Union Congress,

4 , Ashok Road,

New Delhi. ™

Dated New Delhi} the ¢t®

Subject:~ Industrial Disputes Act, 1947 ~ Sectgeﬁ 20(2)(b) -
Proposal to amend.

sir, .
I om directed to invite a reference to this
Ministry's letter No.LRI-1(110)/59 dated the 1lst Ootsber,
1959 and subsequent reminders of ths 10th November and 21st
December 1359 on the above swject and to request that the
information called for therein may kindly be expedited.

Yours faithfully,
. et b

- 281 ko
for Under Secretary




Government of India
Ministry of Labour & Employment

5\
No.LR.I-(110)/59 Dated New Delhi the lat Obto: 1966

To

All Central Organizations of Employers and
Workers.

Sub: Industrial Disputes Act, 1947-Section 20(2z}h1/j//

proposal to amend.

8ir, ; \\/////

I am directed to say that at the meeting of the Committee
of the Standing Labour Committee held on the 16th 17th January,
1959, at Bombay, a proposal to amend section 20(2)(b) of the
Industrial Disputes Act, 1947, was considered. The proposal
wask to the effect that the section should be gmened in such
a way that the protection afforded to workmen utdder section 33
of the Act would be available to worlmen even during the inter-
vel between the date of receipt of the conciliation officers
failure report by the receipt of the conciliation officers x
failure report by the appropriate Government and the date of
reference of the dispute under section 10 of the Act of the

date of any final order passed by Govermnment refusing adjudi-
cation,

To enable this Ministry to examine the questlion in all
its aspects, I am to requesat you kindly to furnish information
as to the number of cases where worlmen have been adversely
affected during the interval between the receipt by the appro-
priate Government of the Conciliation Officers failure report
and the date of reference of the dispute for adjudication of
the dispute. It is possible that such cases may not be numerous.
It is possible that such cases may not be numerous. Again, even
under the existing provisions, it would be open to trade unions
concerned to ralse and industrial dispute in respect of any
worker so adversely affected,

This Ministry may also kindly be informed of the view
of your Organization on the desirability of effecting the
amendment in question.

An early reply is requested.

Yours faithfully,

Ad/-
AcLo Handa.
Under Secretary



, 26 FEB 1960

N\ o \k No.1/110/59-LR-I
\ _ k. 4 Sovernment of India
3 Ministry of Labour & Employment

\/’ see
From
_ﬁ, Shri A.L. Hands,
)m “L/f Under Secretary to the Govt. of India.

To

—
r

The Secretary,

The All India Manufacturerd Organisation,
4th Floor,

Cowoperative Insurance Building,

Sir P. Mehta Road, Fort,

Bombl:! -n1 [

\//46:/;;neral Secretary, Eelﬂ*a

All India Trade Union Congress, . 4
4, Ashok Road, KA
New Delhi-1.

Dated New Delhi,the

Subjecti-Industrial Disputes Act, 1947 -~ Section 20(2)(b) =
proposal to amend.

.-.-
Sir,

I em directed to refer to this Minigtry's letter
of even number dated the 18t October, 1959 and subsequent
remingers on the abgve subject and to request that the
information called for therein may kindly be expedited.

Yours faithfully,

R :
e~ 1 e
3L g
,i«:> for Under Socrelnry.

e s



2§E8 1900 PUNJAB & HIMACHAL COMMITTEE

A" Ill(llﬂ Trm]e Unmn [onqress

G.T.ROﬂD,JULLUNDUR
Ref. No. PTUC. __ I Dated 22nd kebruary 1960

Uear Uomrade,

rlease refer to your letter dated 4th Keb.60
re! supggestion for applicability of Arbitration act I940 to
arbitration under L.B.» Act.

1 am of the view that no change is called for

in the present provisions since the idea of arbitration is to ay

avold 1litigation.

with greetings,

yours fraternslly,

AR —————
{satish Loouwbaj
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The Secretery,
All Indis Trade Union Congress, :
‘4, 4shok Road, New Delhi.

-1 FEB 160
) e T T TR TIRTS §152) /55 ¢
- L “ %, Government of India
Mlnlstry of Labour & ?mployment

.? ‘{. . '_‘~‘J"‘-.J_-I-,- ....‘.
Fran

Sgrl AL, Handa; .

it Ugder Seeretary to the Gover«ment of Indina.
To' " 5oa .

=28

AX1 Central Organisations of *
Employers and Workers' (Except H.M. S ) 1 Fe*

Dated New Delhi, the 28.1.50.

Subgect - Indian Labour Conference - 17th Session .~ Conclusicns
of - Applicability of the provisions of the Arbitration
Act, 1940 to arbitrations under the Industrizl Disputes,
Aot, 1947,

d 6o o0
Sir,

I am directed to refer to this Ministry's letter of even
nunmber dated the 5th January, 1960, on the above subject znd to
request that a reply thereto may please be expedited:

Yours f=zithfully,

( A.L. Handa ) =T
Under Secretary



S

Copy forwarded for similar action to:-

1o

2.

All Bmploying Ministries (except Community Development
and Coopergsion; Education, Information & Broadcastine.
and Steel Mines =and .Fuel).

The:Chié&f Labour Commissioner (Central), New Delhi.

e
- 4

. .%‘;.:-”é-. '?“:CZ}LEQF-4§LAVJSLLn,

(&1, Handa )
Under Secretary



Februsry &, 1960

taar wonrade,

nclosed herewich s » copy of the
lettor {rom the Labour Yinistry regarding
the applicubllity of the procisions
of the 4irbltration ict, 19LO, to
arbtiteators under the !ndusnrial Risputos
Loty 2% 1967,

441 you please send your comeents
on Lie same ay oarly as possible so that
w0 can place our viewpolnt bsfore the xXswmwm e
ovaernment?

“Lth grestings,

Yours fratermally,
/,-')’ﬂl.__}

(Y hedriwastavs )
Jecretary

ncl:

1, Com.Satish Loomba, Jullunder,
2. Com.,Homi Daji, Indore

3. Com.K,T.Sule, Bombay

L. Com.V,G.,Row, Madras

5. Com.,Ram Sen, Calcutta



22 FEB 1980

Ne. 1/16/60~LR&I.
GOVERNMENT OF INDIA
MINISTRY O LABCUR & E MPLOYMENT.
Troem
8hri A. L. Handa,
Under Secretary ts the Jevernment of India,
Te

The Genersl Secretary, ////
All-India Trade Unicn Congress,

4, Ashok Rosd, New Delhi. \//

by

7'0 § o

Dated Hew Delhi, the

Subject:- Industriul Disputes Acs, 1947 -~ sectien 12(6) -
submisgion ¢f reparis en cenciliatien preceedings -
properal te extend the time-limit eof.

811'.

I sm directed ts enclese a cepy of a 'Menerandum eof

Amendment of section 12(6) of the Imdustrial Disputes Act,1947°

received in this Ministry snd te request that the view, ef

your erganisstion en the deairsbility of amending the Act

a8 suggested mpy be forwardei to this Ministry at & very

early date.

» Y

Ycurs fsithfully,

"J‘\ ; (L‘) s _6\___ =

( Ae L. Handa )
Under Secgretary.
k.8,
d.a.refd.te



Copy of letter '0,1/16/60-L%I dated 20th February 1960
from the Labour Minlatry

Séab: Industrial Disputes ict, 1947 - Section 12(€)

submission of reports on conciliation .
proceedings - proposal to extend the timee
limit of.

Sir, L

I om directed to enclose a copy of a 'emorandum
of Amendment of soction 12(6) of the Industrial Uisputes
Act, 1947' recelved in this Ministry and %o request
that the views of your organisation on the desirabilicy
of amending the Act as guggested may be forwarded to
thisg Miniatry at a very early date,

Lemorandum of Amendmont of aectdon 12(0lof the Tndustrial
2Laputes fct L947.

Section 12 (&) of the Industrial Disputes Act 1947 provides
that the reportes of Conciliation Officer under Section 12(3)
or 12(4) shall be submltted to Government within fourteen days
of the commencemnent of the Conciliation proceedings or within
such shorter perlod as may be fixed by the approprlate
Governmment., :roviso to the said sectlon enjolns that the time
for the submisaion of the report may be extended by such period
ng ma be aspeed upon in writing by all the parties to the
dispute. It is found in practice that in majority of cases the
time limit for fourteen days could not be adhered to and
frequently extension of time to conclude the conciliation procec-
dings would be n2cessary and in some cises elther the employers
or wrkers were not agrecable to have the time belng extended
beyond the fourteen days specified.

In often happens that on failure of the efforts of a
Conciliation Officer to bring about a settlement, further
efforts are made st hipher levels to sebtlomanky Ruxikarn
the dispute conalstent with the objective to promote
gettlements hy conciliation and to minimise adjudication. Jut
the insistence under section L2 (6) to report about the reosults
of the stopu taken by the Conecilliation Officer does not afford
any opportunity for [urther efforts at conciliation after the
first conciliation has proved futile. 4t is advantageous
not to have any inhibition for more conciliation efforts than
one so thut ali avenues of an amicable setilement could be
explored. /3 a matter of practice contlnuing efforts at various
levals are made for settléng disputes by coneciliation
irregpective of the requirement under Section 12(6) and such
elfforts are morc often succeasful and conducive to the
intereat of the partles. .hen this is the position it is
reasonable to make section 12(6) leas rigid and more flexible,

Ly is thorefore sugrested that section 12(6) of the
Industrial Lisputes Act may be suitably amended investing
powers to the Jonciliation Officer, to extend the time for the
submisaion of report under Jection 12(3) or 12(4) by guch further
periods not exceedins three months in the ag-regate for
sufficient reasons to be recorded by him. Yrovision should
also be made thnt in cases where the period is extended, the
Conciliation Officer should aubmit interim reports on the
expiry of fourtecn days' time stating the circumatances under
vhich timo hzs been extended.
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No.l75/A/60 -
February 24, 1960 ”

Shl'i A-TJoIhllda’

Under Secretary to Government of India, =
Minlstry of Labour & Employment, A~
New Delhi.

SubsIndustrial Disputes Act, 1947 - section 12(6) =~
Submission of reports on conciliation
proceedings - proposal to extend the time-~limit of

Dear Sir,

Pleasc refer to your letter MNo.l/16/60-LRI
dated Februsry 20, 1960 on the above subject.

The ©fact that due Lo the lnsistence under
section 12(6) of the Industriel Dlsputes Act, 1947,
more efforts for conciliation cannot take place may
be correct in some cases. Al the same time, the
other gide of Gthe picture has also to be kept in view.
It is that already there is great discontent at the
long and inordinate delay that taekes place in
settling disputes within the existing machinery.
This has becn raised several times in various
meetings. The extension of tGiue-limit in the first
conciliation from 14 days to % months should not
add to this already leagthy procedure.

We aro not against settlement of isaues
through conciliction where possible and lack of time
should not be The sole reason for reporting failure
of conciliation.

It 1g, therefore, suggesled that the
Concilliation Officer should be invested with the power
to exteand the time of subuwission of report under
Sectlon 12(3%) or la(4) by such further period, not
exceeding thrce months 1ln aggregate, provided the
trade union(s) concerned azree wo this extension
in writing. DProvicion for inberim reports after
14 days and then every fortuight, stating the
clrcunstances under which time has been extended
and glvin., prosress of the concillation proceedings
should bte mnade.

This will ensure tnal workers will not suffer
and will have no cause Gc complain about delay as a
result of thig oxtension of time. Wherever there
exlsts possibillty of setbtlement tbrough genuine
efforts at conciliabtion, tho worker will zladly
accept bthe extension of time for Ghe purpose.

Yours falthfully,

L .':' v

(K.G.3riwvastava)
Secretary



-6 FER 1960 o

Ne.LR.I.1(182) /59
Government of India
Ministry ef Labeur amd Empleyment /
Frem
Shri A.L. Hamds,
Under Secretary te the Gevermment ‘izf:j-a
Te

The vecret:ry,

N1l Indis Trads Unien Congress, o
4, rshek Laesd, New Delhi. {(“.
Dated, New Delhi~:kho

SUBJECT3~ Imdustrial Disputes Act, 1947 -~ Pretectiem
against victimisatien - Additienmal Measures
foer = Actien en the decisier ef the Indian
Labeur Cemferemce ~ July, 1959.

Sir
' I sm directed te refer te this Mimistry's

letter eof evem mumber dated the 30th Deccember, 1959,
en the aleve subject amd te request that a reply theretes
may kimdly be expedited.

Yeurs faithfully,

o I (S Sy

fer Under Secretary



February 24, 196

Com.ﬁfG.Row,
Madras,

Dear Comrade,

On January 13, we had forward to you
copy of a letter from the Labour Ministry
on the question of additional measures for
proggection against vietimisation in the
Industrial Disputes Act., We have not
received ¥ your comments on this letter as
yet.

Wwill you please do the needful at
your earliest?

With greetings,

Yours fraternally,

-

(K.G.Sriwastava)
Secretary



February 24, 1960

Com.Janardhan Sharma,
Advocate,

Dariba Kahan,

DELHI,

Dear Comrade,

On January 13, we had x forwarded to you
copy of aletter from the Labour Ministry
on the question of additional measures for
protection against victimisation in the
Industrial Disputes Act. We have not
recelved your comments on this letter as
yet.

As you will remember, copy of this letter
as well as another letter from the Labour
Ministry on the question of evolving a clearer
definition of the term "illegal strike"
were included in the folder distributed by
us at the General Council meeting.

Please let ugshave your comments on the
Labour Ministry's proposals at your earliest.

With greetings,
Yours fraternally,
fm:—@-

(K.G.Sriwastava)
Secretary



February 24, 1960

Com.Indrajit Gupta,
C/o West Bengal State Committee of /
AITUC, /

249 Bowbazar Street, \ 4
CALCUITA, ‘“\\/////

Dear Comrade,

On Jaruary 13, we had forwarded to you
copy of a letter from the Labour Ministry
on the question of additional measures for
protection against victimisation in the
Industeial Disputes Act. We have not yet
received your comments on this letter as
yetc

As you will remember, copy of this
letter as well as another letter from the
Labour Ministry on the question of evolving
a clearer definition of the term "illegal
strike" were included in the folder distribu=-
ted by us at the General Council meeting.

Please let us have your comments on the
Labour Ministey's proposals at your earliest.

with greetings,

Yours fraternally,
“wre.

(K.G.Sriwastava)
Secretary



February 24, 1960

Com.3atish Loomba,

General Secretary,

Punjab State Committee of "AITUC,
Dilkusha Building, )
G.T.Road, :
JULLUNDUt ,

Dear Comrade,

On January 13, we had forwarded to you
copy of a letter from the Labour Ministry
on the question of additional measures for
protection against victimisation in the
Industrial Disputes Act. We have not yet
received a& your comments on this letter as
yet.

As you will remember, copy of this
letter as well as another letter from the
Labour Ministry on the question of evolving
a clearer definition of the term"illegal
stdke" were included in the folder distributed
by us at the General Council meeting.

Phease let us have your comments on the
Labour Ministry's proposals at your earliest,

With greetings,

Yours fraternally,
s

(K.G.Sriwastava)
Secretary



22 FER 1960

;- P\ Ne.1/182/59-1RI
Q) oo / Gevernment eof India
&\\ . o ' Ministry ef Ladeur & Empleyment
o . LR
Froem

Bhri As ¥y Handa,
Under Seoretary to the Gevernment ef India

Te
The Secretary, §§P
A1l Indis Trade Union Congress, ﬁﬁﬁ

4, Ashok Road, New Delhi.
Dated New Delhi, the

\3

Subjectt~ Industrial Disputes Act, 1947 - Pretectien against
vioctimisatien - additienal measures fer - Actien o
she decisien ef the Indian Labeur Cenference (July, 1959)

e e

8ir,

/. I am directed te refer te this Ministry's letter eof
even number, dated the 30th December 1959, and subsequent reminder
on the abeve subjeat and te request &hat a reply therete may
kindly be expedited.

Yeurs faithfully,

-ﬁ- .:—':&:_‘_ ~ b

- "__’r

denonil for Under Seoretary “
i .Ram/19/2 Y

_“P
h}V’J;Ep
“f*k v
L
I g

(V%



0. 1/156 /59131
Government of India
Ministry of Labour & Zmvloyment

Fronm

Shri A.L. Handa, .
Under Secretary to the Government of India.

To
1. All State Governments,

2. All Central Organisations of REmployers
(except All India Organisation of Industrial
Ezployer) and workers (except United Trade
Union Congress)

Deted New Delhi, the [ ) = (,ﬂ

Subject:- Industrial Disputes Act, 1947 - Question of
evolving a clearer definition of the term
'illegal strike'.
By -~ 1
Sir,

I an directed to refer to this Ministry's letter
of even number dated the 20th January, 1960, on the above

2

89 v e e -u./"



- 2 -

subject and to request that your views on the question may
please be expedited.

Yours faithfully,

5 _f;;"’:. —___f;ﬁ:_‘—-

for Under Secretary.

"D A Ni1® G
*DAYAL* 12/2/60

=W g-a'—b\
b - TRaTE.

LB Y
/ Mo 68 L



No.49(24) /58-Fuc
%vernment of India -
Ministry of Labcur and Eaployment.

LR Y

From
Shri P.D. Gaiha
Under Secretary to the Government of India
To
The State Govts. and the Centreally ﬁ*ﬂ
Adninistered Areas. e®
“%
Dated Few Delhi, the
Subjects~ Anendrment of the Payment of Wages
(Mines)Rules, 1956,
Sir,

I an directed to forward a copy of this
Ministry's notificetion of even number dated the 2nd
February 1960, on the ebove sbject, with the reguest
that your comments, if any, mav please be forwarded



-

F= " Y L
Y fony Under Secr tary.

Copy with a copy of the enclosures forwarded to

2 c218de W n ‘Congre,ms‘s,;*'



%1 MAR 1960

Ko.1/16/60-LR=I
Govarmmont of India
Himistry of Labour & Zmplq memt

From
Shri A.L.Handa,
Undar Jeorstary to the Governmant of Indian. o

,/.
TO _//’-
N The General Gecretary,

Aall-India Yrade Union Conzress, [ >4
4, nshok hocad, ilew Del..i. o

. Ao 1960

Dated New Delhi, the

Subjeoti~ Induatrial Diaputes Act, 1987 - gection 12(6)=submi-
ssion of reports om coaciliation progseesdings - proposal
to extend the time-1limit of,

sir,

I am drocted to refor to thisg liniotry's lettar
of sven nuaber, datad the 20th February, 1960, on the above
subjact and to requeast that a roply thereto msy plesse bs
expoedited,

Yours feithfully,

= -
9. e taemier

I

for Undur Secretary



- — — —_—— - _—

w MAR 1960 . -
PUNJAB & HIMACHAL COMMITTEE

; A" Ill(llﬂ Tracle Umon [(mqress

G. T'. ROAD, JULLUNDUR.
Ref. No. PTUC. ~AITUC/60-7

Dated 8th 8 1, 60 19

» 1 -
b
| Dear Lomrade heGe, : 3

I am sending my comments on the proposed changes

, regarding victimisation in the Lndustrial Dispubes Act.

-

with greetings,

1ours fraternally,

M_Q,M.

(Satish Loomba)



The old section 33 and 33\a) of the industrial pisputes Act
a3 thing stood before the amendment in 1957 were belter safeguards

against victimisation than either the present section 33 and 33a
of that Act,or the BIRA, or the u.P. Bill or Act.

‘Therefore as a basis the old section 33 and 33\a) should be
adopted.

ithe present 1e.DeA is defective becruse -

a) protection u/s 33 does not apply to any undertaking which
has not framed standing orders or where Standing Urders Act is not
abplicable. 1hus a large nunber of workers sre left entirly unprotected.

b) The distinction between matters and workmen connected with
the dispute and not so connected is one which is constamtly being
misusede

¢) Since the employer can change condition and punish regarding
matlers not cornected with the dispute,and the workmen can not go on
strike on any matter during pendency of conciliation or adjudication
the employers in fact are placed at a big advantage.

The BIRA and MP Act provide for protection ggainst victimisation
by reason of the workmen being an officer etc of a ‘rrade union,but no
employee ever victimises by reason of a workmen being an officer etc
of & tracde union wther reason are found ,and it is our experience
that it is difficult to establish mala fides in court of law.

oecondly,by providing apsinst dismissal for legal strike,it
gives sanction to dismissal for illegal strike.*his is ewen against
the dupreme Lourt decision in the Punjab National Bank case,and wijl
4ef hit at strikes.

Hence 1f a bald position is to be taken ,and zx® one which
ia realissble,the best would be to demand restoration of sec.33 of the

LeDeAe as it stood prior to the amendment of L957.




SEETYS < . . -SS)
_gpe SeerelETV 7 50n Congre
: ill' Indie: TFed® “0ineini.

4,

Fran
To
1)
2)
3)
Subject s~
Sir,

- ~
ashol ROBG

N0.1/156/59-LR.I = *
GOVERNMENT CF INDIA- -
MINISTRY OF LABOUR & EMPLGYMENT

v Fhtan

Shri &eL, Handa,
Under Secretary to the Govemment of India.

411 State Govermments.

The Employers Federatiocm o India. -

all Central Organisatioe of workers.

(except United Trade Union Cengress & Hind Mazdoor Sabha ).

Dated New Delni, the [ — % —&D

Industrial Disputes 4&ct, 1947-Questia of evolving a
clearer definitian of the tem ‘illggg.]: strike'.

I am directed to refer tc this Ministry's letter of even

number, dated the 20th January, 19€0 and subsequent reminder on the above
subject and to request that your views o the Questim may please be

expedited .

Yours faithfully,

e d s : 4
far Under S

Dlllﬁll lz
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QUESTTON OF EVOLVING A CLEARER DEFINITION OF THE TERM "ILLEGAL STRI e

The Ministry's proposals appear confusing, What is being sought - a clearsr "de-
finition" of illegal strike, or provision of fresh machinery empowered to decide as
Lo the legality of = strlke ? There appears to be no proposal for amanding t ha de-
finition of i1llegol strike as contained in Sections 23 & 24 of the prasent I.D.Act.
e should htkm stick #m by the earlier INTUC proposal that no strike consequent on an
jlleval lock-out or other illegal action by the emplover shall be deemed illegal.

The Ministry's proposals are really aimed, it would seem at overcoming the prasent
somawhat round-about and dilatory procedura of getting a Labour Court or Tribunal to
pronounce a strike as "illegal", by substitubing a short-cut procedurc.

Toth the suggested provieions taken from the Labour Reletions Pill, 1950, end the
braft Industricl Relations Pill, 1954, appear te be dangerous from the workers' point
of view end cannot be supportec by us. Tn one case, & spacially asuthorised Tritunal
may be directly approached by "any party to the dispute" for decision whether & strike
or lock-out iy illegal. This spens up the possitility of continuous lepnlsction hy
1na employers in mm almost avaory case of strike with a view to getting it 'declared
illegals

The other provision, while restricting the right of refersnco to the appropriate
Govarn-ent, rules ou%* eny right of appesl ageinst the Tribunal's decisjon, Thie is 8
equally dengorouse If tho right of zpperl is inserted, then the provision woulé not
differ natorially from tho existing Sec. 10(1) of the I.D, Act,

In our opinion,the Ministry's proposals should not be supported. e are not in fe-
vour of any provigion which woulc enable o strike to be automaticelly declsred illegal,

2. idditional Measures_for Protection Agninst Victimipation:

We are in favour of additionsl meesurses for protaction,.

The circulated provisicns of the RIR Act and the M.P, Act and Rill do not, however,
moet the requirements of the sitwatione. On paper, they may appear quite “progrescive"”
but they have little practicel velue, because no employer in fact dismisses or punishes
a workmen specifically or aexplicitly "by reason of the circumstances" enumeraied in
these legielations. These mey be the real and underlying reagons for victimisation,
btut (a) - wususlly soma other fetricated charge or excuse is put forwoard as lthe osten-

sibtle ground for action, and (b) - the reel remsonc can hardly sver be proved in a
Court of lawe

On thae otherHif hand, the existing "protection" under sec. 33(3) of Lhs T.D. Act is

no protection at all. Prior to the amendmont of t he Act, this right was in fect anpoyaed
by 21l workmen and is @ fictitious "right",

e would, therefore, suggest that tha Act be amended so as to achieve *the followings -~

(a) Thore should be two cetegories of "protection" - ona for all workmen who are
officars of a registered union, and anothaer for all other workmens

(v) In the casae of the former category, tha protection should he absolute, i.e.
the employer shall not disrdss, dischaerge, reduce, or punish them in any mam-
ner a?d in any circumetances save with the express permission of & Labour Court
or Tribunal to whom an application for such disciplinary action is nade. This

is irrespacltive of whethor or not there are any precesdings panding by wey
of conciliation or adjudication; ' )

(¢) In the cese of workmen other “hen officers of & union, protective provisions
gimiler to thosa containcdﬁn the PIR Act and the M.P, Act & P11l mey be sui-
tably ircorporatecd in ths T.D. Act;

(d) ~-~2e



(2)

(a) Arter e strike, or & lock~cut, no emplcyer should be a2llowed to prevént a
workmen frok rsturning to work unlsss (i) the = strike has teen declared

illegal under the pxaxisme provisions of the Act, or (ii) the workren has feiled

to resume work within one month after the strike has been declared withdrewn by the
Uniong : ' /

P T PR



21 Minn 1euy Phone : 34-2044

WEST BENGAL COMMITTEE
All India Trade Union Congress

249, BOWBAZAR STREET, CALCUTTA-12

nt :

amanta Kumar Bose,
M L. A.

‘residents »

anen Sen, M. L. A,
Md. LClias, M. P,
idhir Mukhoti

Md. Ismail

ushil Bose

nadi Das

! Secretary :
drajit Gupta

ries :

anoranjan Roy
rishi Banerji
N. Siddbanta
wroj Ghosal
anindra Bose
faram Selt

trer -

irode Chakravarly

4th Va

Dated:

, 1960,

To
Coms K. G. SRIVASTAVA,
Secretary, A I T UGC,

4, Aghok Road, New Delhi.

Dear Comrado,

(1) Attachad herewith our comments on the Labour Yinistry's pro-
posals for amendment of the I.D. Acts OSorry for the delay in
sanding tham ¢
(2) Re: ths varification complaint at Anglo-India Jute Mills, T

om trying to see if anything can be & followed up and shall
lat you know as soon as possihles Rut further action seems inadvisable as

it might joopardise the security of the workers concerned,
(3) We have somo startling evidence re: the verification machinary
but I cannot sond it through the post for technical reasons.
T phall sond it otherwiso, and thon you decide what cen ba dons,
(4) Ro: tho Ge Ce dacision to observe 2 week from April 3rd to
10th, we hope the AITUC Sectt. is following this up seriously
80 as to ansure 2ll-India observunce. Wao hara have decided to hold a con-
veution on 19+ 3. 60 to0 plan out details, including local rallies and
demonstrations, a central rally in Cglcutta, a deputation with Memorandum
to the State labour Minister, a Press Confarence, and publication of a
brief agitational pamphlet. However, to make the thing effective, thore
should be propsr sexapsratiam co-ordinated action by all the major Statas.
So I hope you will take stops to move thaem,
{S) ‘hen is S.h.D. expectad back from abroad ? Te are axpacting

him to come here this month especially for XIron & Steal, Ports
and Docks, etce. Hope you ars coming too.

(6) what, if anpthing, has bean decided about the FFIU Genernl

Council meeting in May ?
Greatingsa,

Yours comradaly,

T #
7wt s
(INDRAJImT/A)/_\

General Secreotary

Vg

P.S. Received your letter of 2/3

red Building Fund loans,
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No.1/182/59/1RI
Government of India
Ministry of Labour & Baployment

///

: /
Shri A. L. Handa, S/
Under Secretary to the Government of/igiia

To |
The Secretary, \\
All India Trade Union Congres

4, Ashok Road, New Delhi. o

Dated New Delhi, the

From

Subject:~ Industrial Disputes Act, 1947 = Protection against
victimisation - additional measures for - Action
on the decision of the Indian Labour Conference

Sir,
I am directed to refer to this Ministry's letter
of even number, dated the 30th December, 1959,fand aboxe

subsequent reminders on the above subject and to request
that a reply thereto may kindly be expedited,

Yours faithfully,

( A, L. Handa )
Under Secretary



2

Mar. 6, 1960

RETURI'ED CHINEéE URGE- TNDOKESIA TO REPATRIATE THEIR KIKSMEN

canion, march Tifth (hsinhua) -- returning whe arrived here from
indoresia on february c'cnuynﬂnuh are expressing deep concern aboub
their ccuntrymen whc are still in indonesic, homeless and deprived
cf the means c¢f livelihcod.

in the past fewsdays since their return they have expressed deep
gratitude that government pians o send more ships tc indonesia to
brirg back their relatives ond friends and have voiced the hope that
the indorcsian acuthorities will assume its recspensibilities and
repatriate these chinese naticrals sc as te end their sufferings as
socn as possible and sllow them to retwn and toke part in the socialiste
constructicn of their motherland.

returnee hsia kuan-chen szcia, "cur group of meore than twenty
vecrie, now back among the great warmhearted family of cur motherland,
cannot help *h%‘bﬁwv 0 wur relatives and friends-still suffering at
the hands cf certeir influettial groups in indonesia.  thev have been
homeless ard ﬂCD”‘V“Q 2T the means of livelihood. on cur -depariure,
they asled ve te 1ot onr fellew courtrymen in the metherland know acbout
their hardships ard their fervent desire ©c return heme socn.

2 he came frem bandung said there
were stil T them whoe had been crowded
tegether lecading c very difficult life
ord were ard as early as possitle.

said, "since these
S onti-chinag cecuivities and
aisgriningtl 1) the chinese naticnals
who werc 2 e retum tc the motherliand.
mEn Y lmive 7% ~f persccuticon and

nosy "'A-\/.r

ola s VY



The Secretary
. All India Tuz =de Union Congress,
20 APR 1960 4, Ashck Road, New Delhi,

No.1(152)/59-1R1
Government of India
Ministry of Labour & Employment

LN BN

" From “ o=
Shri A. L. Handa,
- _ Under Secretary to the Qovernment of India
"To * v . . . o AR |
R e {1 Central Organxsatlons of "mployers and Workers
: (except HoM,S)." i S

Dated New Delhi,: thg) 18_4 60 o: @

~ b=

P

Subject-- Indian Labour Conference -~ 17th Session = Conc1u51ons
: 10f - Applicability of the Provisions of the Arbitration
Act, 1940 to arbitrations under the Industrial Disputes

" _ Act, 1947.
Sir Mf;..
gl 1 am directed to refer: to this Ministry's letter of
v et even number, dated the 5th January, 1960 and subsequent reminders

thereto, on the above subject and to request that a reply thereto
may please be expedited,

Yours faithfully,

-t

j.. (.'§>v".'.
deasrefd,, .
N.Ram/12/4 for Under Secretary

o s — -



b s

Copy forwarded, for simlar action to the Ministries
of Commerce, Community Development(Co-operation), Defene,”
Finange (Ecomomic Affairs Department), Finance-(Revenued,
Rehabilitatien, Steel Mines and Fuel «(Iron and Steel) and
“Transport,s St

. ﬁ I a_g.,"z. ——-—-‘:.hz_

oy e - " for Under Secretary
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No.1/156/59-LRI S
Government of India
Ministry of Labour & Employment
® 9 8 & o 0 5 .
From \/\ /{
Shri A.L. Handa, 9%
Under Secretary to the Government of India.

25

To

The General Secretary,
The All India Trade UnionCongress,
4, Ashok Road, New Delhi.

Dated New Delhi the,n3 APR Lo

Subject:~ Industrial Disputes Act, 1947 ~ Question for
evolving a clear definition of the term "illegal
strike".

Sir,
I am directed to refer to this Ministry's letter of
even number dated the 20th January 1960, and subsequent reminders

on the avove subject and to request thav a reply thereto may
kindly be expedited.

Yours fzithfully,
/"r
(A.L. Handa)

d.a.nil. &
RNS/21/4/60 Under Secretary



d.a,.nil

. HEe.PFI-3(99)/58 )
[\\3-’ Gevernnent of India e
Ninistry of Ladour & Empleynment
Frem -
Shri T. 8. Krishnammrthi,
Seetsien Officer
Te

The General Secretary,

All India Trade Union Cungress,
4, hshok Road, New Jelhi.

a2 240 .
Dated New Delhi, the 70

Sudbjeoti~ Imtroduetion of u "bomus register” under the Coal Nines

Benus Schemse Amendment te pars 11 ef the Schene.

Sir.

I an directed to refer to this Ministry's letter of
even nunbder dated the 7th November 1959 en the subject mentioned
abeve and te request that the views of yeur Assoclatien/
Federstien/Congress/Unien en the preposed amemndment may kindly
be cammunicated te this Ministry IMMEDIAZELY,

Yours faithfully,

( T« S. Krisknumurthi )
Sestion Officer



No.1/110/59-LR-1 )
Gover ment of India .
Ministry of Labour & Employment

LA XX

From . o %1‘?
hri A.L, )
Shr Ha a. ;"ﬁ-‘ @%
3

Under Secretary to the Govt. of India,
To Voo
The Secr=tary, )

All India Manufacturers' Organisation, 4th Floor,

Cooperative Insurance Building, Sir Phirozshah Mehta
Road, Fort, Bombay,.1-

Phe General Secretary,
VA1l India Trade Union Congress, 2th Ashok Road,
New Delhi. Dated New Delhi, the

Subjecti— Industrial Disputes Act, 194T-Section 20(2)(b)-
proposal to amend.

Sir

’ I am directed to refer to this Ministry's letter
of ,even number, dated the s; October 1959, and subsequent
reinders on the above subject amd to request that a reply
thereto may please be expedited.

Yours faithfully,

for Under Secretary
h. s,



No.175/4/60
May 23, 1960

shiri P.R.Nayar, M.A.,

Under Secretary to the Govt of India,
Illinistry of Labour & Employment,

Now Delhl.

Subs Industrial Digputes Act, 1947 -
Section 12(6) - Submission of
reports on conciliation proceed-
ings - propossl to extend the
time limit of.

Dear Sir,

With referecnce to your letter
No.1/16/60-LRI dated May 4, 1960, on
the above subject, we may inform you
that your letter of 20th February 1960
was replied by us on February 26, 1960
(copy enclosed for ready reference).

Yours faithfully,
Viv=

(K.G.Sriwastava)
Secretary

Enecls



d.a.nil
he.s.

E

v n-:ncﬂ

No.1/182/59-BR-1
overnment of India
Ministry of Labomr & Employment

LA A 8 2

From /
Shri AcIio Handa,

Under SBecretary to the Govt., of India%ﬂ///’

To
The Central Organisations of Workers o A2RD
(QICBpt I‘N.T.UQCO)O A’u’/‘:“ C g - 4

Dated New Delhi, the

Subjects~ Industrial Disputes Act, 1947- Protection sgainst
victimigation additional messures for action on the
decision of the Indian Lezbour Conference (July, 1959)

Sir,

I am directed to refer to this Ministry's letter of
even nurber, dzted the 30th December, 1959, and subsequent
reminders on the above subject, and to request that a reply
thereto may kindly be expedited,

Yours faithfully,
é.. 5-* —_—edp b

4 x~—
for Under Secretary




No.1/16/60=1R1
government of India
Ministry of Labour & Employment ////

6000 =

< /

From I
Shri P.R. Nayar, M.A., \~////

Under Secretary to the Govt. of India.

To
The gecretary,
All India Trade Union Congress,
4, Ashok Rozd, New Delhi,

Dated New Delhi,the

Subject:~Industrial Disputes Act, 1947 - Section 12(6) - Sub-
mission of reports on conciliation proceddings -
proposal to extend the time-limit of.

Sir,

I am directed to refer to this Ministry's letter of
even number dated the 20th February 1960 and subsezuent
reminder dated the 19th March 1960 and to request that a
reply thereto may pleese be expedited.

Yours faithfully,

— i il =1 = . é’w —_——le

\ K Rk / _

= I - S F
\5)M = for Under Secretagy.
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20 JUR 1960 WEST BENGAL COMMITTEE '
All India Trade Union Congress
249, BOWBAZAR STREET, CALCUTTA-.12 /
Refoo ... Date 195
Come Ke Ge Sriwastava,
AeIeToUsCo

Daar Comnradae,
With referancae o your lattor Noe 175/878K/60 dated the

10the, containing proposed corments on the Labour Ministry's propnsals,
I an sending herewith my opinion i=

. (1) "ILLECAL STRIKE":

Plense rafer *» the detailed comments on this subject sent
by us to you on Farch 4th., 1960 As far as I recall, the Minjstry's
proposal was Tor a new provision enabling strikes to be automatically
declared jllerale, Obviously AITUC can't agree to any suéh thinge Put,
on the other hand, can we make the unqualified and sweeping statement that
"AITUC does not accept that sirikes are illegal" ?

I don't think we can(except as a "moral" propoaitiong Unless
we spacially demend at the same time that whatever axisting restrictions
on strike are there already in }he I. D. Act should be totally scrappeds.
So I am not in favour of vour point Noe 2) on the firsi sheot,

The rest of tha commenta seem to be 0.Ke, though somewhat
hriefe

(2) PROTECTION AGAINST VICTIMISATIONS

Commenis are alright,

GREETINGS,
 HECEO,

GENERAL SECRETARY.




No.175/A/8M/60
June 28,1960

Shri A.lL.Handa,

Under Secretary to the Govermment of Indla,

Ministry of Labour & Employment, ///”
New Delhi, 3

Dear Sir, \\”/////
Will you be kind enough to send us a copy of
your letter No. LRI-1(103)/59 of 12th July,1959
along with enclosure which contained the summery
of the proceedings of the Qommittee appointed by

the Standing Labour Committee that met at Bombay
on the 16th-17th January,1959 1

This may kindly be treated as urgent.

Yours falthfully,

Z(%

™

(K.G.Srivastavs.)
SECRETARY.



No.175A/SM/60
June 7, 1960

Shrl A.L.Hande,

Under Secretary to the Government of India,
Ministry of Labour & Employment, P
New Delhi, -

Dear Sir,
Sub: Indian Labour Conference-~l7th Seasion-
Conclusions of - Appliocablility of the provi-
silons of the Arbitration Act,1940, to the
arbitrations under the Industrial Disputes
Act, 1947,
Refs Your lettor No.LRI-1(%2)/59

dated Sth January, 1960,

With refernce to your above~quoted letter and the
subsequont rominders thereon, we heve tu infora you ae
under:

The AITUC feels that application of various provialons
of Arbitration Act,l940 to arbitretlons under the Industrial
Disputes Act,l947, will give rise to more litigatione and
complicetions.

The AITUC therefore,faels that the Arbitretion Act ae
such should not be,inesmuch as arbitrations are concerned,
incorporated in the Industrial Dicputes Act, but at the same
time it may be let open to the parties concerned in each
case of voluntary arbitration under the Induetrial Disputes
Act to take help of the provisions of the Abritration Act.

Thus the AITUC endorses the alternative suggestion of
the Minletry ocontalned in paragraph 5 of the above-quoted
lettero

Yours faithfully,

YN

-..,r-"_
(K.G.Sriwastava),
SECRETARY.



d.a,nil.
Re 8o 1/‘

The Se

A1l Inc
A, Asho

¥ren

To

Subject:-

8ir,

%ﬂitﬁzzhe Union Congress,

K Rond, New —====

Ne.1(152)/59-LAI.
@Government of India

Ministry of Labour & BEmployment
(2 227

Shri G. Jagammathan,
Under Secretary te the Gevernment of India

/

”ill Central Organisations of Empleyers and Workers

(except the H.M.8.)
Pated New Delhi, the 7
Indian Labour Conference-17th Session -~ Genclusions

of —~ Applicability ef the provisions of the Arbitration
Aot, 1940 to arbtirations under the X.D. Aot, 1947,

I an directed to refer to this Ministry's letter of

even number dated the 5%h January, 1960 end subsequent reminders
therete, on the above subjeot and to request that a reply therete
may please ba expedited.,

Yours faithfully,
0 vt

(G.Ja.annnthan)'
Under Secretary.

—



No.175.A/SK/60
June 28,1960

Shri G.Jagannathan, o
Under Secretary to the Government of India,

Ministry of Labour & Employment, :/“f
New Delhi. (,////

Dear Sir,

Please refer to the notification dated the
23rd June, 1960 which contained édraft of ocertain amend-
ments to the Industrial Disputes (Central) Rules, 1957,
which the Central Government proposes to make in exer-
cioe of the powers conferred by Sec.38 of the Industrial
Disputes Act, 1947,

LTV E

We hereby objecting to the gaid notification

and suggesting the following amendments:

Rule 621 Application for recovery of dues.

1. Where any workmsn is entitled to receive from
the employer any money due to him under a settlement
or an award or under the provislons of Chapter VA, the
workman concerned mey apply to the specified Labour
Court in the prescribed form for the recovery of the
money due to him and the said Labour Court,giving the
employer an oppertunity to be heard,shall issue nece-
ssary orders for recovery of the dues.

2. Where any workman is entitled to receive from the
employer any benefit which is ocapable of being computed
in terms of money, the workman concerned mey apply to the

specified Labour Court in the form prescribed for the
determination of the amount at which such benefit should
be computed and for recovery of the same.

contdeeeoe. 2



(2) L/“/ i

3. Where the Labour Court has determined the amount
of the benefit under sub-rule (2), shall also issue
necessary orders for the recovery of the same, after
giving the employer an oppértunity to be heard.

In the Schedule to the sald rules necessary
forms cen be substituted for Form KK.

Yours falthfully,

vioe

(K.G.Sriwastava.)
SECRETARY.



25 JUN 1860

£°T0 BE PUBLISHED IN PART II.,SEGTION 3, SUB-SECTION (i) OF
THE GAZETTE OF INDIA/

GOVERNMENT OF INDIA
MINISTRY OF LABOUR & EMPLOYMENT

LI LN ]

Dated, New fiifi}’ e 22rd June,'60,
NOTIFICATION

NosG.S.Re eesesee The following draft of certain amendments to
the Industrial Disputes (Central) Rules, 1957, which the
Central Government proposes to make in cxercise of the powers
conferred by section 38 of the Industrial Disputes Act, 1947
(14 of 1947), is published as required by sub-section (1) of
the said section for the information of persons likely to be
affected thereby; and notice is hereby given that the said
draft will be taken into consideration on or after 1lst asugust
1960, '

7~
Any objection or suggestion which may be received from

any person with respect to the said draft before the date so

specified will be considered by the Central Government,

Draft amendments

1. These rules may be called the Industrial -
Disputes (Central) Amendment Rules, 1960,

2, For rule 62 of the Industrial Disputes
(Central) Rules, 1957, hereinafter referred
to as the said rules, the following rule
shall be substituted, namely:- :

"62. Application for recovery of dues,

(1) Wherec any money is due to a workman
from an employer under a settlement
or an award or under the provisions
of Chapter. Vii, the workman concerned
may apply in Form K~1 for the recovery
of the money due to him,

(2) Where any workman is entitled %o receive \
from the employer any benefit which s
capable of being computed in terms of
money, the workman concerned may apply
to the specified Labour Court in Form
K-2 for the determination of the amount
at which such benefit should be cemputed.

(3) Where the Labour Court has determined the

- . amount of the benefit under sube-rule (2},

the workman concerned may apply in Form
- . K~3 for the recovery of the money due to him,",
8% ~+ In the Schedule to the said rules -

(1) for Form KK the following Form shall be
substituted, namelys-

The Secretary,

India Trade Uns
1 B < tiade Union
by Achoek Road. New Donhgngress,

.

-—




" FORM K-=1
{ See rale 62 (1)7
To
(1) The Secrctary to the Government of India, .
Ministry of Labour & Employment,
New Delhi.
(2) The Regional Labour Commissioner (Central)
----------- (here insert the
name of the region)
oir,
I have to state that I am entitled to receive
from Messrs, e——rw—c—emc—cmco—ea- e s e e -
a sum of RSy m—cmcmcmccc e - on acceunt of
e —————— N ———— «--under the provisions of
Chapter VA/ in terms of the award dated the e—c—wemne==-
weprwrgvewwne-2iVeN DY re-vcerwcwrcesman---/ in ternf of the
scttlement dated the wee-wewe—cccwamccammcaca. arrived at
between the said Me5STrS, w—w—w—cec—prwm—cw—weae-a~ and
their workmen through e-e-—-—-- ot e et e e = e g =
the duly elected representatives/ whieh the management
has neither paid nor offered to pay to me so far. I
request that the saild sum may kindly be recovered
from the management under subw-section (1) of section
33C of the Industrial Disputes .ict, 1947, and paid to

me as-early as possible,

Signaturce of the applicant,
AQATESS w—mwerwp—maa—gme-

D o 0 D e o o b o e o S



= 12V

(ii) for Form KKK the following Form shall/Bg,/’
substituted, namely t- ‘///

" FOKM K-2 w P
*.[Sec rule 62(2)7

LPPLIC..TION .UNDER SUB-SECTION (2) OF SECTION 33C
OF THE INDUSTKIAL DISPUTES .iCT, 1947.

Before the Central Government

Labour Court at ~—v—wcecema—-m
" "Between

(1) Name of the applicant

(2) Name of the employer

The petitioner, =----cer-ca-- e ——— e e
a workman of MesSIS. =~emmrmmm e e e -
Of e e e e
is entitled to rcceive from the said Messif, —~—=——cmmmecacan=

mentioned in the statement hereto annexed.
It is prayed that the court be pleased to determine

the amount due to the petitioner.

Station

dated the Signature or Thumb
impression of the
applicant.
add TCES oo o on o e

Annexure
(Hercin set out the details of the benefits
together with the case for their admissibility)."



[

(iii) aftor Form ¥~2, as so substituted, the. -
) following Form shall be inserted, namely s-

\
- ik - ) \l
|

"FORM K-3
- [ See rule 62(3)_7
(1) The Sccrctary to thoe Government of India,
Ministry of Labour & Employrnent,
New Dclhi.
(2) The Legional Labour Cormissioncr (Central),
essssss(here insert the name of region)
S5ir,

I have to state that I am entitled to receive from
-

Mcssrs.boatccttooonivo0.-00000.o.OQ’OOOOOP.O.OUIOOOCIUOO"

DistricCteceeesssssesesssssesssesnssse(with wvhom I am/was
employed) a sum of RSesess...under the Award dated

the ecetessscecessegiven b; eseseseeses/ the settlement

dated the sesecesccsccess/under chapter Vi of the

Industrial Disputes dct, 1947, according to the determina~
tion of the Labour Court?..................A certified

copy of the said Labour Court's finding is enclosed. I
request that the said sum of money may kindly be recovered
From MeSSTS seseFere svsseasessassesessssunder sub-section(l)

of section 33C of the said .ict and paid to me.

Stations Signature of the applicant,

Dates Address =emmmmemme—mm e

- P 1t P s M gt gy P Gty G W S

+ Insert the name and address of the concerned employer,
o0 Insert the name of the Tribunal/Arbitrator.

x Insert the name of the place where the headquarters
of the Labour Court are situated .

* Insert the name of the employer concerned,"

("/ () i~ inAA V—m/}})_‘

( G. Jagannathan )
Under Secretary.

. [ F.No.2/3/60-LR.1_/
o]

The General Manager,
Government of India Press,
New Delhi,
Copy forwarded to:- - =



No.175—A/BM/6O
June 28,1960

The Under Secretary to the Govermment of Indla,
Ministry of Labour and Employment,
New Delhi.

Dear Sir,

Subjeot; I.D.Act,1547 - Question of
ovolving & olear definition
of the term "illegal strike®.

Ref: Ministry's ciroular letter
No. LRI.1(1%6)/59 of January2®,1960,

In reply to your sbove—quoted letter, this is
to inform you that the proposal aes put forward by
the Ministry along with the excerpts from the Labour
Relations B111,1950 and the draft Industrial Relations
Bill, appears to be confusing. It is mot clear as to
what 18 being sought by the Ministry - a clearer defi-~
nition of the term "illegal strike", or provision for
a fresh machinery empowered to deoide the question of
logality or otherwlse of a strike, ‘

The proposal does not disclose as to whether the
definition of illegal strike as contgined in Sections
23 and 24 of the Industrial Disputes Act,1947 is being
sought to be amsnded., Nevertheless, the AITUC wants to
reiterate its former stand in this matter which are
enumerated below:

1. The AITUQ does not feel the necessity of any
“model principles " as such to predstermine the reference
of disputes for edjudication. If the adjudiocation machinery
is to exlst, it must be availlable fully and freely to the
Trade Unions. The present Veto exercised by the officials
of the Government on such reference and their tampering
with the issues must be done away with,

2. The AITUC does not accept that strikes are 1llegal.

3+« The AITUC does not therefore consider it necessary
to have a fresh definition of 1llegal strike for the
purpose of referring the issues raised by the trade unions
to adjudication, nor does it favour setting up of a
machinery for automatically declaring a strike illegal, as
it etands under the existing law,the present provisions are
more than sufficient.

Yours faithfully,

o

—

(K.G.Srivastava.)
SECRETARY .



e

'L% 5“\\ Telaphona : 20058
Punjab & Himachal Committee
ALL-INDIA TRADE UNION CONGRESS
G. T. Road.
Jullundur Cigy.
Ref. No. D e, v 69

Dear Com. K.G.Sriwastava,

Please refer to your lietter No. 1/5/A/SM/60
dated June 10,1960,

1l regret une delay in acknowledging the same
as Iwe® busy wiith t he Phagwara Textile General Siiike
and also with tripartite meetings on transport and State
‘implementation and Evaluation Committecs

I agree witht he draft sent by you and thfﬁir;n
no major change is call d for. =

Please also refer to your letter dated June 6th
I shall send you an article before July 15th.

With greetings,

Yours fraternally,

o ivff“‘“"
( satish Loomba)



No.175-4/8M/60
Juns, 28, 1960 /

Hcar QOomrade Diwekar,
Your letter of June 22,

Regarding your contention apropos our stand in
the matter of proposed amendment for clearer inter-
pretation of the terms "1llegal strike" and "Viotimi-
zation", we have to inform you that the question of
Sec.3?5 operating hershly gainet the workers does not
arise inasmuch as we have already noted that matter
and demanded the rostoration of 3Je0,.55 as it stood
prior the 1956 amanduent.

Second ly,ws have also demanded for the oreation
of n procsdurs by which the changes affocted under
sec.9 A as well as cases of individual dlscharge or
Jdismissal wharsby these actions of the employor will
be subjsct to challenge before a Labour Qourt.

Our draft, in faot, covers all these polnts and
1f you go througn the same minutely, you would f£ind
that it adequately meets the present requirements.

With greetinge,
Yours fraternally,

wns

-

(K.Q.8rivastava.)
SECRETARY.

Corce Divakar,

Secrotary,

KoP.Qrads Ualon Jongrees,
91, Juil Road,

Indoro.
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% 28nd.. June '60.

Dear Com. K.G.

I was out at Jabulpore when your letter encloldg
comments an proposed amendments on "illegal strike" and
"victimisation" was received in the office. Hence my regy
was delayed.

ON ILLYFGAL STRIKEZ,

The stand that A.T.T.U.C.. d&es not accept that
strikes are 1llegal im correct. Yet @ more possibleappra
approach i1s necessary. In particular the position today
is anamalous. “hile an cmployer 1s prohibiteitkme from
making any change without prior permission, this prohibtk:u;
4on 1s limited to matters under dispute . On the other
hand the workers are prohibited from striking om an any
1 ssee whatsoever., This works very harshly. Once any
dispute is referred to a Tribunal the workers are totalit
fettered and find themselves disarmed even in face of
unilateral changés introduced by the employer. For exampe
if the Bonus issue i1s before the Tribunal the worker canf
'legally'! strike even for implemenatztion af wage board
or against rationlesation this position requires immdiai-
-ly to be remedied.

What about the Industrial worker's right to take

his individval case to a Tribunal? This was agreed to in '
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principle at KMadras.The Madras State,I learn,has 1ntrb -
-duced an amendment.The Central Act also should make Sum
such a provlsion.Rest 1s O0.K.

The report of M.P.T.U.C. Conference and-a note on
Textile 1s being sent 4n a day or two.

We have not received any remitance for Coal-Mines

etc.kindly do the needful.
Mth greetings,

Yours {raternally,

Diwakar.)
Vinai/6/6C. g ecretary.



No. 175-A/8M/60
June 28,1960

Depr Comrade Indrajit,

Your letter dated nll recoived in this office
on June 20,

Regarding the tbmment you have made on the
question of "illegal strike",I have to inform you
that the propossl as put forward by the Ministry
did not speoifically contain the auggestion of
craating any wechinery for automatically declaring
any atrike illegal or otherwise. That is our infere-
noes, Navartheless, we havo in our gomments sent to
the Ministry todey incorporated that we do not
favour_the orention of any machinery whioh will be
empowered to declare a strike sutomatically illegal

J“lor othsrwiaa.

, o A3 jyou would rorember that the RAITUC in its
reply to the questionaire connected with the 17th
Indian Labour Conference, categoricslly stated that

-1t doer not consider any strike to be illegal and

we 4o maiatain that stand.

The question that primerily conocerned us was
whether we sccapt the proposal put forward hy the
Kinlstry or not. Cur snswer to thet ie NO. Qur point
number 2 18 therefore, in the form of a restatement.

of » etend wo heve nlresdy tekend wilimn—-d h lar Manhe

o ()= (e
With greetinge,
Yours fraternslly,
_.,—".
(KeUo.Sriwastava.)
SECRETARY.

Cow. Indralit Gupts,M,P,,

General Secretary, BPTUC,

249, Bowbazar Stireet,

Caloutte. 12
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wW. 2229/6C~LR.I -
GOVIRINIENT OF INDIA !
MINISTRY OF LARCUR & RWPLOTMENT
L L
Froem
S Godgeima ! iy
Under Secrétary to the Governmant of India.
To

The Secretary,
wll India Trade Union Congress,
Ly washok Koad, New Delhi.

: uN 1960
Dated New Delhi, the: 16 J

I.0. act, 1947-Questicn for evolvine a clear

subject -
definition of the terms "illz2gal strike.

i iy
T an directed to rafer to your latter No, 175-4/511/60C
a copy of this Ministry's

latel the fth dune, 196C :nd Yo encleose
letter No. IRI.1{356 )/59 dated the 20th January 196G on the shove

/subject. The sugrestions of your Organisation in the matter mavy please
be fwnished at an early date,

Yeurs faithfully,

..-—--'—""37‘1"'

for Under gecretary.



No.175-A/54/60
June 8, 1960
The Under Secretary,
Ministry of Labour & Employment,
Government of India,
New Delhi.

Dear 8ir,
Subi Industrial Disputes Act,1$47 - question
for evolving a clear definition of the
term "illegal strike".

Please refer to your to letter No.1/156/59~LRI of
April 25, 1960,

It sppears that the Minlstry's original letter of
aven nunter dated the 20th January,1960 on the above
subject has besen misplaced in our office.

¥111l you therefore,bo kind enough to send us a ocopy

of the sams and oblige? This may kindly be treated as
urgoent.

Yours faithfully,
V&p:.
(K.G.Sriwastava.),
SECRETARY.



Cable : "AITUCONG" Telephones :

R.

Nfgd ARAE 2 FE99 FII9
ALL-INDIA TRADE UNION CONGRESS

T. U. LAW BUREAU :

President: 5. S. MIRAJKAR
General Secretary: §. A. DANGE, M.P. 30-175/5/5“/60 s
June 10, 1960 /

? (;rlméi'ro l\?unrg%vc. S 4, ASHOK ROAD,
55, GIR \
BOMBAY 4 (INDIA) / NEW DELHI.

Comrads Indrajit Gupts, ///
Comrade Satish Loomba, /
Comrade Homi Daji. //
Dear Comrades, ‘i_///

Enclosed pleass £ind thrse sheets
contninlng the ooxmonts which we propose
to send to the Union Labour ¥inistry on
the quostions of 'vigtimisation® and

'11legal strike'.

Please let us have your opinion
ebout it at the earliest. The matter is
already late.

With greetings,
Yours fraternally,

wyans’

(RaG.Srivastava,).
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A.I.T.U.C'a, COMMENTS P

"ILLEGAL STRIKE"3w

The pﬁ?&al as put forward by the Ministry along with the
excerpts from the Labour Relations Bill, 1950 and the draft
Industrial Relations Bill, appears to bs confusing, It is
not clear as to what is being sought by the Ministry - a clearer
dofinition of the term "illegal strile¥®, or provision for a £
fresh machinery empowered %o decide the question of legality
or otherwiser of strike, The proposagzdooﬁ not. disclose xas
to whether the definition of illegal strike as contained in
Section k 23 and 24, of the Industrial Disputes Act, 1947 is
being sought to be amended, Neverthlesa, the_AITUC wants to
relterated 1ts atand in thia natter whicﬁ are enumérated below:-

1) The ALTIUC does not fesl the necessity of any "model

principles™ as such to predetermine the reference of disﬁuhes
to adjudication, If the adjudication machinery is ﬁo exist,
it must bo availabla fully and freely to the Trade Unions,
The present Veto exurcised by the officials of the Government
on such raeference and thelir temparing with the issues muat be
done away with, H

2) The ALTUC doce not accept that strikes are illegal,

3) The AlTUC does not therefore ccnreider it necessary to

have a fresh definition of illozal strike far the purpose
of referring the issues ralsed by the trade unions to adjudi-

cation,
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ADDITIONAL MEASURLS FOR PROTECTION AGAINST VICTIMISATION:

e

We are in favour of additional measures for protection,

The circulated provisions of the B«l.R. Act and the M«.P. Act
and Bill do not, however, mect the requirements of the situation
and have 1little practicdd value, because no employer, in fact,
dismisses or punishes a worlman specifically or explicitly "by
reason of the circumstances" enumerated in these leglislations.
These may be the real and underlying reasons for victimization,
but (a) - usually some other fabricated charge or excuse is put
forward as the ostenaible ground for action, and (b) - the reamson
can h;%}y ever be proved in a Court of Law.

On the other hand, the existing "protection" under Sec, 33(3)
of the Industrial Disputes Act, is no protection at all. In fact
under thés amendment, the protection of the workers halx been
curtailed.

We woyld, therefore, suggest that the Act be amended so as to
achleve for workers a real protection and not a fictitous protestkax
ction, In order to achieve that we suggest the follwoing,.

1) Provisions of old section 33, as they stood priof to 1lOth
March, 1957 be restored,

2) Additional measures for protection be incorporated in the
Industrial Disputes Act, 1947 to protect the worlkmen who are
officers of a registered union and representatives of workmen in
works committees. (a) In the case of these workmen, the employer

shall not dismiss, diacharge, reduce, or punish in any manner and

in the circumstances aave with the express permission of a Labour
Cout constituted under section 7 of the Act, to whom an application

has been made for such disciplinary action by the employer,
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(b) This protection should be perpétual under all circum-
stances and irrespective of whether or not, there is any procee-
ding pquing by way of conciliation or adjudication,

(c) For any workmen except those who are officers of a
reizistered union, provision be made to entitle the woriman to
apdly before a Labour Court or an Industrial Tribunal, either
himself or thrrough an officer of a reglstered trade union, to
to challenyze the propriety and/or correctness of an order passed

by the management under section %A,



. 90

..«l 5\)'.
No. 1/110/59=LR. T,
Government of India
Minissry of Labour & Employment
e & ¢ 8 o 2 s 0 \
Trow e
Shuri U, Jugannathan, ‘/////
Und er Secrebary Lo the Government of India,
o )
(lic secretary, (#”/,,/’
All India "gadc Union Congress,

4, Ashok Jouad,
New Dcihi.
w 060

Dated New Delhi, the =° Jub

Subj.cb:i- Industvial Disputes Ach,1247-3ection 20(2)(b)-
Proosal Lo amend
oo o
Sir,
T am divacbed Lo refer to the correspondence restin
with your letbtace No.179/A/51/60, daged the 28th June,1960,
on Lhe above subject ani b0 nclose I tuis Ministry's lebttor

,/RO.LRI~!(11J)/&9, dated Lthe 1st Octgber,1959, as desired.

Yours faithlfully,

= i S .
for Undetr Secretary
dea.reld.to

‘

“Jarwal" 4.7
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No. 1/110/59-LRI.
Government of India

Ministry of Labour & Employment. .
- \\ @
Dated New Delhi, N ‘\.}uly, 1960.
From Shri G.Jagannathan, : e

Under Secretary to the Government of India.
To The General Secretary, S

All India Trade Union Congress,
4, Ashok Road,

NEW DELHI-1.

Subject:- Industrial Disputes Act, 1947 - Section 20(2)(b) -
proposel to =mend.

Sir,

. ) I am directed to rafer to this Ministry's
letter of evon Hnmber datsd the 1st October, 1959
and subsequent reminders on the above subject and
to request that a reply thereto may please be sent
to this Ministry by the 15th August, 1960 at the
latest. If no reply i{s received by that date, it
will be presumed that your orgunisation has no
comments to offer.

Tours faithfully,

/ _
/(-) \ e vedhe
(G.Jagannathan)

Undar Secretary.



- duly 29, 1960

7
Can. VeGo Row’ /
Bar-at-Law, “\h/

Madras,

Sub: Industrial Disputes Act, 1947~
Sec.20(2) (b) - proposal to ammend.

Dear Comrade,

Enclosed, please find a copy of a
letter which is self-explnatory.

4111l you please let us have your
comments in this regard by August 10,
1960 and help us to give a suitable reply
to the Ministyy? This may gease be con-
sidered as a top priority item!

It may be pointed out that this
matter was discussed in the meeting of
the 8tanding Labour Yommittee at Bombay
on the 16th-17th January, 1959 where you
and Com. Subrmanian represented the AITUC.

With greetings,
Yours fraternally,

e

(KoGo Sri;fastava)
Secretary

Encl:



337, Thembu Chetty St.,
Madras-1, 1st August,~1960

Dear Com.Srivaetsave,

Sub: I,D.Act, 1947 - Sec.20 (2) (b) -
proposal to amend.

I have gone through the Ministry's letter on the above subject. I do

not remember exactly the trend of the discussion at the Standing Labour
Committee Meeting at Bombay early in 1959, All that I ingisted at thet
meeting was that the Government should intimate the parties the actual

date of receipt of the Conciliation O0fficer's report by them. We also
brought to the notice of the Standing Labour Committee the decxsion{

of the Supreme Court in Workers of Industry Colliery v, Industry Colli-
ery (1953 (1) LLJ.190)., I think it was INTUC Representative who

wanted Lhat amendment viz. that the protection under Sec.33 should be
extended to cases of "dismissal, discharge, change in aervice conditions
etc. until final orders on the Conciliation Officer's report are passed

by the Government. Our stand was entirely on a different point, If

in a public utility service, after the period fixed for the Conciliation
Officer to aubmit his report and the period of seven days following

the period (ie. 21 days in all, calculated from the date on which notice
of strike is given), if workers go on strike in the absence of a reference,
such a strike should not be illegal. Alternatively, the Govermment should
intimpte the actual date of receipt of the Conciliation Officer's report
by them, N

I do not have ready statistics about cases affected, as desired by the
Miniatry. But I can cite cases where conciliation proceedings are
dragged on for indefinite period, One such relate to Electricity workers
in thie State, I mean the legnl fiction referred to in the Supreme Court

Judgment.,
1 am agking TNTUC to collect facts about thiks and forward to you.

Do you expect the amendments to I.D. Act to come up before the Parliament
in the current session ?

With greetings,

Yours fraternallyffégf‘
i

(V.G.ROW)

>
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R.ﬂ'zistered'.\’n. 337
Rungta Colliery Mazdvooy 5&1111&
( Amhm-d tAITUC) =

BURHAR (M P.)
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I employee persen hereby authoris reneral Secrevary
of ¥¥B, ung te Colliery ilazdoor Oabha which is a registercd
Trude union to «ct on my behalf under sectim & C () of
the Inoustricl Disputes jct 1947 in respect of the claim
tgeinst Menwer, 5,0, Rungte Colliery p,C, Burhar on sccount

of vhe delay in peayment my weges,
Signatpre J
e . R e
V13§?34Q>é %1!k””“’}°/
(Motilal %/o Kanck Rom)

S,C,Rungte. Colliery,
Burhar,

'/i tness -

1. ftod

(. **O\/\A

i

Deted, - - f-\ge—=bo

1 uccept vhe authorisction,
\tm‘- A u\"h\ A
Duved, %-wa-Yo Generul retery
Rungt Coll1erv Me zdoor Sabhe
(HPrd Mo, 33!
Burha r, JE.P
(qun ohadoi



.U, KUNGY & CUL I,I.C:j:j:/ji,u4(1(2j2g

This is to certify that OShri Motilal s/o

{anck kum is vorking under me as & drescer cum campounder

for lust four yesrs to my setisfaction,

Dated, 7,5,59, 8d/« D,P Sha.rma,,
© Medical Officer,
$.C, Rungtu Colljery,

Burhar,



(Form of Industrial applicution,) ’ s .
Unger Secvion 95 ¢ (<) of vhe Industrial fct, 1947, o

Before the Honourable Lubour Court,sDelbi. . . .|
5t cOURL FE S

Between Shri Motilal s/o Kenuk Rem,-----=-seeem=e-=--
(nhrough un officizl of the Rungta Colliery Ma
Sabha which is a Repd,Trede Union,)

and .
The Munsger , $,C,Rumgtw Colliery, P,C,Burhar, M,P,----- (pposite Party,

1, Motilul s/0 Kenukrum i w person emplcoyed in the Industrial
istebiishment entivled S5,C, Rungte Colliery resides at P,(, Burhar
Disstt, ohadol M,P,

<, Meneger S,C,Rungta Colliery, the opposite party is the person
responsible for the peyment of waﬁes under section 5 of the ict, &nd
his address for the services of all notices and processes is P,C,Burhar

District Shudol ¥, P,
5, i sum of Rs,1612;50 np, hes been unlawfully deducted from his

E?gfs gf ks 42755 00 np, peyment for the vwages period which ended on
31,1<,59,

11.°The applicant worked as s compounder cum dresser for the pericd
aprail 56 vo Dec,H€, January 57 to 18,11,57, Aprail 58 to Dec,53 and
apreil 59 to Dec,59, which 15 being supported by a certificute from the
collicry ledicel (fficer (apnended here to as app,l),The applicunt hus
been reverted tc en office peon since he is claiming for higher wages
and is &lso entitled t¢ weges of a compounder cum dresser &S his EKRXXZED
reversion wus 1llegul one,The vigges is claimed under the Mazumdar Coal
avard,

4, The epplicent prays estimaves the value of the relief sought by
aim b the sum of Rs,161<;00 np,

o, The gpulicant preys thet « direction may please be issued under
secticn 99 ¢ (<) of the Ind,ict,
(&) Peyment of vepes ¢s estimeted or such greeter or lessor
emount «s the hutherity mey find to be due, '
Compensution --me=eeecaaa &8 may be deemed fit b the
Hon'ble Labour Court, The epplicent certifies thet the statemeat of fucts
contained in this ennlication is to the best of his knowledge and
belief accurste, ‘

peblhi
Deted, q—ya- o Genef%l Segretary
Rungta Colliery Muzdocr Sabhe,
P.C, Burhar, M.P,
(Regd, Mo, 337)
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No.178/A/60
December 15, 1960

Shri R.C.Saksena,

Under Secretary to the Govt of India,
Ministry of Labour & Employment,

New Dolhi.

Sub: 19th Session of the Standing
Labour Committee - Agenda for the

Dear 3ir,

Plecase refer to your letter
No.LC-9(25)/60 dated 13th December 1960
on the above subject.

Since we are busy with the
preparations for our forthcoming 26th
Session in the first week of January,
it will be possible for us to send
proposals for agenda only towards
the end of January 196l1.

Yours faithfully,
e

(K.G.8Sriwastava)
Secretary
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Urgent
NO.LC~9(25)/60 .
GOVERUMENT OF INDIA S

MINISTRY OF LABOUR & EMPLOYMENT g

ot s = e vo wae

From ‘ \;////{
Shri R.C. Sakscna, '
Undcr Scerctary to the Govoernment of India

To

-

The Socrcta
A1l India Tuaée Union Congress, .
4, Ashok Road, New Delhi. i

Dated New Dclhil, thc 13th Dec.'60.

SUBJECT: - 19th Session of the Standing Labour
Committec - March 1961 -~ Agenda for the -~

Sir,

I am directed to say that it is proposed to
convence the next session (nincteenth) of the Standing
Labour Committce sometime in March 1961 to discuss thc
followlag subjects =

1. Industrial accidcuts; I These subjocts
werc included
in the agoenda
of the Indian

d
2. Sanctions undecr the Code g
g Labour Con-
}

of Disciplinc;

3. Bxteciasion of the Scheme
of Joint Managoment Councils;

fecrence held

in New Delhi

§ in Sept!'60 but

were ot

4, The cxtent to which tripar- § discusscd.
tite dceisions would be bind- §
ing on the partics conccrned; }§

5., Amcndment of scctlons 79 and 80 of the
Factorics Act, 1948 to provide for grant of
lcave according to oxigencics of work in
the factory and rate of paymont for the
period of lcave;

6. Functioning of Works Committces;

7. Additional mecasurcs for protection against
victimisation; and

8. Functioning of Welfarce Officers in
Factories and Mincs.

P.T.0.
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It is requested that if the State Government/your
Organisation have any other urgent and pressing matters
for considcration of the Committcc, the same may kindly
be intimated to this Ministry along with three copics
of bricf memoranda thercon, by the 10th January, 1961.

Yours faithfully,

/
Y
( R.C. SAKSENA )
UNDER SECRETARY.



HOCeBaB v saw v o I0
0f the Industricl Di
SGoverznrant hereby me
Industriel Dis-utes

Sub-secticn (i) of the Gazette of

~ ~

overament of Indie

G
iZinigtry of Lzbhour & Exployzent

Beted He?/gg_hi, the /
/
HQTIRICATICH §\~//// |

a8 e

exzrecige of the powers conferred by sectiss 38
c-utes Let, 1847 (14 of 1947), the Central
3 Yeg the following further amendrents to the
- {Centra)) Hules, 1557, the s2me heving hbeen
crevicusly nublished as reguired by sub-zection (i) of the seid

secticz,

1,

2.

These rules zey he called the Industrisl Disputes(Centrsi)
Ltuendment Rules, 1960,

Rule & =f the Industrial Diszutes (Central) Rules, 1957,
rerein fter referred to es the seil rules shell bhe
renunbered ag sus-rule (1) thereof, znd after sub-rule(1)
gs 29 renucberad, the foilowing sub-rule chall he
insertes, zarmely:-

n{2) There the Csxcilizticn Officer receives no notice of
a strize or ilccirout unler rule 71 or rule 72 but he
conciferg it necscsepary to intervene in the dis-tute, he
ney give formel! intimetion in writing to the terties
concerned Zeclearing kic intenticn to cornzence conciliation
sroceedings with effect froz cuen cdate 25 ray ke

2282 sean

N
b



= d

specified therein,"
3. In rule iCL of the seid rules, in cub-rule {2), zfter
tke words "mon-rublic utility service", the follcwing

gl!l %S¢ inserted, nanelyy-

shell
"or in & disTute iz a publiic utility service
where no notice of stril"¢ is given under
rule T1,",
———
( AL, Eenda ) -
Jnéer Secretary.
/TRI-1(123) /59-4r ,~XI1I/
To
The Generzl Manzger, ¢
Government of Incdia Press,
Hew Deini,

Sozy ferwardel to:i-
m - fom gy
The Secretady, .
111 India Tezade Union Ccngress,

2. »shok Road, Wew Delhi,
aa ,. -~ . .

—

cr Under Secreterw,

bely

LoTT4 b
N3 L ilixh

*DiTEL*4/%/60
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/[ To be published in Part II, Szction 3; sub=scction (ii) of bthe
Gazette of India 7

L3

GOV ;RN‘/ N[ OF INDIA /
MINISLRY OF LABOUR & 3IwPLOYMINI

X KWK //’

Dabed Now De}m/, the 6.8. 1960,

NOTTIFICALION \\_t////

S.0 In pursuance of sub-scction (3) of scction 22 of the
JIndusbrial Disputes Act, 1947 (14 of 1947), and in supersession

of the notification of the Government of India in the Ministry

of Labour S.R.0. N0.2972, dated the 4th September, 1956, the
Central Government herceby specifics each of the officers mentioned
in column 2 of the Table herclo annexed in respect of the arca
mentioned in the*'corresponding entry in column 3 thereof as the
aubhority to whom intimation by tho cmployer of any lockout or
strike rcferred %o in the said sub-section shall be sent,

THE YABLE
S.No' Designabtion of Officer I " Torritorial jurisdicbion -
E 3 T
1s Conciliation Officcr(Central) The State of Uttar Pradesh. g
Kanpur
2. Conciliation Officer(Central) The State of Punjab and Lhe**Union
Delhi, territories of Delhi and Hiwachal

Pradesh and the State of Jam~u and
Kashmir in relation to industrial
disputesconcerning workmen cmployecd
under the Government of India. .

%3, Conciliation Officer(Central), The Svate of West Bengal (excluding

Calcutta coal mines). _

4¢ Conciliation Officer (C:ntral), The Svate of Assam and the Union
Shillong. territories of Tripura and Manipur.

5« Conciliation Officer (Central),) The State of Bihary cexcluding iron
Dhanbad. ore and manganese min¥s in the

6. Conciliation Officer (Central),) districts of Singhbhum and Ranchi.
Hazaribagh.

7. Conciliation Officer (Cuntral), The State of W:st Bengal (corl mines
Asansol, . only ).

8e Conciliation Officer (Central), The Svate of Orissa and the disputes
Jharsuguda. of Singhbhum and Ranchi in bthe
State of Bthar (iron orec and
manganese wincs only).

9. Conciliation Officer (Centbal), The Svate of Madhya Pradeshe

Jabalpur

10.Coficiliation Officer (Cenbral), The Siate of Rajasthan.
Ajmer

11.Cottciliabion Officer (Cenbral), The Stabtes of Maharashtra and
Bombay Gujarab,
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conciliation Offi c:r (Central), The Svate of Andhra Pradesh.

Sceundrabad

Conciliation Officer (Contral),
Madras

Concilintion Officer (Central), The Svate of Keralas
Ernzkulam

The Statos of madras and Mysore.

-
rell ]
'I.' | 4 ,'\——-au' AP
- -—//f\/.

(A.L. Handa)
Under Secretary

/" No.1LR 1-1/27/60 _7

Lhe Jeneral Manoger,
Government of India Precc:
N\:w D('}lhi.

Copy forwarded for information to:-
* The Chief Labour Comwissionier (Cenvral), New Delhi. (with 80 s/c)
2. Dircctor, Labour Burcau, Simla. o )
3. Press Informabion Burcau (Shri S. Kumar Dev), New Delhis .

4. Central Government Industrial Tribunal, City Ice Building,
298, Bazargabe Strect, Fort, Bombay-1.

5. Central Gov:rnment Industrial Tribunal, Dhanbad.

6. Central Government Industrial [ribunal., Room No,9,
Eastern Wing, Now Courts Building, lis Hazari, Delhia

Lhe t/inisuries of -

“Commerce & Industry, ‘Communiby DeVelopment & Cooperation,
Defencey Finance (Department of Economic Affairs), .Finance
(Department of Revenue), Food & “griculture (DepG%. of Agriculturc),
Hzalth, Information & Broadcasting, Irrigation & Power, Railways
Rchabilitation, Steel, i#ines, & Fuel (Department of Iron & Steels,
Steecl, Mines & Fuel (Department of Mines & Fuel), Scientific
Rescarch & Cultural Affairs, ministyy of Transport & Cémrunication
Deptt. of Iransport, Iransport & Communication (Department of
Communication & Civil Aviation), Works, Housing & Supplye

-

All State Governments and Union Territorics.

All Central Organisations of-EMployers and Workers.

LR.II, LR.III. LR.IV, Scction.
Cu/\/(/v/-—éfASi.

———e !
(A.L. Handa)
Under Sccrelbary
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_ Governient of India S LY ar .
M) Ministry of Labour & Employment bacagl, , 7 '
al | p Datcd New Delhi,the '/ ,/|* | le.. &

NOTIFICATION

v
i L1 -
R

e

No,G.S,R...............In exercise of the powers conferred by
section 38 of the Industrial Lis-utes Act, 1947 (14 of 1947), -
the Central Governiient hereby makes the following further smend- //,
nments tc the Industrial Disrutes (Central) Rules, 1957, the sene”

having been previously rublished 28 required by sub-section (1)
of the szid section, nanely:- e

AMENDBMENTS \_/

1. These rules may be called the Industrial Disputes (Central)
Amenduent Rules, 1960,

2. For rule 62 of the industrial Disrutco (Centrel) Rules, 1957,

hereinafter referred to ag the said rules, the following rule
shall be substituted, nanely:-

"32.Aznlication for recovery of dues,

(1) @herc any noney is due t9 o workman fron an epbloyer
juncéer a gettlenent or an award or under the provisdions
of Chapter VA, the workrman concerned nay anrly #n -
Forn X-1 for the recovery of the noncy due to hin,

(2) Where any vorkran is entitlec to receive fron the
enplover any bhenefit which is capéble of being .computed
in terins of money, the workman concerned ncy eprly to
the specifiec¢ Labour Court in Formn K-2 for the deter- i

nination of the amount at which such benefit should
be conputed,

o~

(3) Where the Labour Court has deternined the ancunt of
ithe benefit under sub-rule (2), the workmar concerned
nay anrly ip Forn K-3 for the recovery 'of the noney
due to hin,"

3. In the Schedule to the snid rules -

(1) for Form &KX the follswing Forn shall be substitued,
nenely: - -

. NFORI K—1
/See Tule 62 (1)/

Anrlication uncder Sub-ccetinn (4) of Section 33 C of the
Incustrial Disputcs Act, 1947,

¥* %%

To )

(1) The Seeretery to the Goverament of India,

Ministry of Lebour & Emrloyment, New Delhi,
(2) The Regisnal Labour Cornissioner (Central),
——————————— (here insert the nane of the regim)

Sir,

I have to state theat I an cntitled to rececive from-
MESST S —=mmmm e e e e e a sur: of B
on account Of———mmemm e e e

under the provisions of

--..:’.t



t=i 2 el

Chapter VA of the Industricl Dis-utes Let, 1947/ in terms of the

award datel thee———emememae——o given by————mem e /in terns

of the settlemcent deted them———em e —~arrived at between
the saidl es8r8, ~—ceme e e and their orknen -
through——— e e e the duly elected reprresen—
tatives,

I further stete that I scrved the anagenent with & denand
notice by reogistercd o8t Oon...iveevees..f0r the said ariount which the
rnanagenent heos neither raid nor offered to pay to me even though a
fortnight has since elapsed. The details of the amount have been
nentionecd in the Statenent hereto annexed, '

I recucst thot the soid sun may kxindly be recovered fron
the nancge~ent uncer sub-section (1) »f section 33 C of the Industrinl
Disputes Lct, 1947, and paid to ne as early &s possible,

Signature of the avpzlicant,

Station:. Addregsmem—m—— —————— ————————
Datet
ANNEXURE
( Here indicate the details of the emount clainmed )"
(ii)¥For forn KKK the follawingﬂForm shall be substituted, - "
_n?mely:~

" FORM K-2

[See rule 62(2)7

Aprlication under sub-section (2) of section 33C of the Industrial
Disputes fct, 1947,

Before the Central Government

Labour Court gt —

Between

(1) Mare of the arplicent

(2) Mane »f thg. enployer

The potitiosurpe———m—r———— - —_—— ——
o worknan of MeESSes, ———mm—emmm e e e e e C W e
of o =
is entitled to receive from the said Mcesrs,--- - —————
- S - ——~—the benefits mentionog '

in the statenent hereto annexed,

It is nrayed that the court be pleascd to determine the
anount due to the retitioner,

Stetion Signeture or Thunb
dated the inpresgion of the
anylicant,

Lddress -

- -



Annexure

(Herein set out *he details of the benefits togeéther with the
case for their adnissibility)."

e

(3 '/.l -
(iii) After Forn K-2, as so substituted, the following Forp-shall

be¢ ingerted, nanely: -
"FORM XK-3 | /

/[See ruie 62(3)7 I S
K
Apnlication under sub-scction (2) of Seetion 33C of the Industrial
Disputes Act, 1947,

=
To
(1) The Secretary to the Governrent of India,
Ministry of Labour & Enployrient, New Delhi
(2) The Regional Lobour Co-nissioner (Central)
esiveso.(nere insert the nane of region),
Sir,

I heve to stote that I anm entitled to receive fronm
Messrg.-— - e N O e ————— -
District——sm——e—— e (with whon I an/was enployed
a sun of [Sivisese.uncder the Awvard dated the..i«ssasgiven by
———————————— /the setilerent cated the-—————————</under chapter VA
of the Industrial Disputes Act, 1947, according to the determinae
tion of the Labour Courty ————————me—o e s A certified cory

of the said Labour Courgz finding is enciosed, I request that
the seid sum of money rmay kXindly be recovered fror Meosrs#—eewmwe

—————— - —under sub-section(1)
of section 33C of the gaid Act ~nd paid to re,

Station: Signeture of the applicent,
Date: Addregg~—=——cmmr e

+ Insert the neme end 2d”ress of the concerned enmloyer,

Insert the nanme of the Tribunal/Arbitrator.

x Insert the nane of the place ''there the headauarters of the
Lebhour Court arc situated,

¥ Insert the nane of the enmplinsyer concerned,"

( A, L. Handa )
_ Under Secretery
/F.No.2/3/60-LR, I-An,XIV/

o

To
The General lanager,
Governent of Indis Press,
Mew Delhi.

Cony forverced to:-

- P

e (= 1 i M

SPT~-8,.x1.60, for UnécT¥ Secretary.
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SOVARMNHEMT OF INDIA \\
MINISTRY OF LAZ0UZ AMD EITLLYI BKRT

Dated Mew Delhi, the \6)\(\\\()“

HOTIFICATION

o, G.8,Be veveereceenessss The follcwing drafi of certsin
ancndnents to tae Industrial (Disvutes (Central) Hules, 1957,
wzich the Central Sovernment rsro-ascs to neke in cxercise of
tze rowers conferred by section 38 »f the ancusiriznl Disrutes

Lct, 1947 ( 14 of 1947 )}, is »udbliched as required by
sub~-gection (1) »f the sai? section for the information of
nersons litely to be 2Zfected thereby; and noticc is hereby
1von[t‘ sald arcft i1l be tolien into congideration on or

fter tine 30th Jrnucry, 1961,

Lny objection or suggrestion whickh may be received
from any nerson with restoet to the seid dreft wefore the
datc o grecificd will be considered by the Central Government,

: A

r i¢ Fules, aftter Rule 24, the following
itule shall be inserted, nanely:-—

"24f., Trirzitles for determining costste

In determining the costs of, end incicdental to,
any srocceding sefare a Labour Cour?, Tribunal or Metiosnal
Tridunal, ti.c Court ox "ribunzl, &5 the case nay »e, shell
nave regerd to -

(a) the trevelling aud other ex-enses incurred
Yy o Terty, 185 representetivec end witnesdses
fmv the ~'r“ose 2f o ttending the Court or
ribunal;

(b) tw© 1oss of apoc suffered dy a -erty,
its ro resentatives or JLtnCQOCU Shihrasiber
toe —eriod of ahscnce for the r*oue

-

T ettending the Court or Trlb'n -

{ £.L. Hande )
Jnder Seorotery to the Gover t

VAL TS VAR VA 815 iy

To
The SGeners? Foneger
Governoeond of Ind
Hew Del i,



(To be ~ublishesd in the cnzette of India, Tart 11, Suction 3,

sub=Section (ii) ). , P
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7
_ Govarnznt of inuias e
Ministry of Iabour X Euployaent Y. 7
s PR L \_/,
ot Wew Delbi the,7}h Nov. 1959

NOLL TCALLON

Sv0....%.%..The following: draft of amenlaents to the Industrial
Employment (3tanding: Orders) Central Rules, 1946, which the

Central Government 5roposes to make in excercise of the powers
conferred by section 1%, read with clause (b) of section 2, of

the Industrial Employment (Standing Orders) Act, 1946 (20 of 1946 ),
is hereby published as required by. sub-seztion (1) of that section
for the information of persons likely to be affected thereby and
notise is hercby given that the draft will be taken into
consideration on or after the 1st Jaguary, 1960,

Any objection or suggestion which'may be received from
any person with respect to'the said draft before the date. so
specified will be considered by, the Ceptral Government,

Draft amendment,
In the¢ said rules, in Sehedule I,-

(1) after 3tanding Order 7 the following shall be
inserted, nanely:i-

"TA Notice of change in shift working-

any notice of discontinunnce or of restorting of a shift working
required by Standin;y Order 7 shall be in the Form appended to these
orders and shall be served in the following manner, namely:-—

(1) Where the workmen affected are members of any
registered tradce union or associntion, the notice may be served
by sending it personclly or by registercd post to the Secretary
or the Principal Officcr, of the trade union or association, and
the service of notice on the Secerctary or such Principal Officer
shall be deemed to be service on such workmen. In addition to the
service in the manner aforesaid, the employer shall, at the same
time, arrange to exhibit the notice by affixing it or a notice
board in the manner specified in clause (2): ™

If the Secretary or the Prineipal Officer of the
trade union or association refuses to.reccive the potice or for
any other reason the notice.cannot 'be served iy the manner =
aforesaid, the exhibition of the notice ia aacordanee with
clause (2) shall be deemed to be service on all such workmen.

(2) where the workmen affected by any such notice
of shift working are not members of any rupgistered trade union
or association, the notice nay be affixed og a notige board at or
near the entrance or entrances of the cstablishmient coreerned
and it shall remnin so affixed for a period of 'twknty-one days.
The notice shall be in Inglish, the gegiogal lgnBase, apd the
language understood by the wmajority of thé worMmen\in the
establishment concerncd. MWherc the notice is affiie&'in the

g
|\

L
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manner aforesaid, it shall be deert. ' to have beon served on all
the workmen concerned,

(3) oo copy of the notice shall be sinultancously
forwarded to the Conciliation Offic.r (Central) snd the
Regional Lahour Conn ssioner (Central) concernced.";

(2) nfier Staniing Order 18, the following Form

shall be insertel, nawclyi=—

Forn (Sce standing Order 7T/1.) L@

Notice of discontinuance/restarting of n. shift Working
to be given by an employor. . IR ETS ~

Nane of employers s....... AAATCSSe.e.- .. .o
Dated the....... dny Ofeeeeveans s 19
To o : a 2

The Secrotary/PrinoiQal Officer of the Union/hissociation.

The workman/workmon affected.

. In accordance with 3tanding Ordcr No..........0f the
Sonding Orders certified and approved 1in respect of my/our
industrial cstoblishment, I/we beg to inform you that it is
HY/our intention tﬂ-discontiﬁuo/restart the shift working
specified in the anncxurce to this letter, with effect from....

Yours faithfully,

Signature——s——e——.
. iZh

NAmEe ————————-
Designation immeeeeec -

i Annexure.
. /) LS

—_——

(Here specify, particulars.of change in the shift working
vroposed to be eoffeéted)” s

P e ) LT
1 7 18 A : (/LJU'\ .‘Jw-f- \(\;— C/\
" ’ . (Ak.L. Honda) -
] Under Secretary
- T /"F.No.LRTi21(4)/59 7
To 3 o
The Manager, 3= o . i“'f‘:

Governemi of India Press, New ielhi.

Copy Porwdrdcd to:-
(i) all State Governmeﬁt$,nﬁﬁ Union Tqrfitoﬁics..
(}}) hll-India Organisations of Enployers nnd Workers.
(ii1) The Chief Labour Gounissioner (Central), New Delhi.

~A

-{_A/\_/éf_;;(/“ KJ -
(4.L. Handaj/—

! B0 Sers o Brass
Pea soa o e Undar Secrvetary



(To be published in Part II, Section 3 Sub-section (i) of the
Gazette of India )

GOVIRNUENT CTF INDIA

MINISTRY OF LA3OUR & EMPLOYUENT ///,/ﬁ

nat24d dew Delhi, thg/

\ g

NOs Ge Se Resveanvenes  The fellowin - draft of certain further
amendments to the Industrial NDisoutes (Central) Rules, 1357, wnich
the Central Government proposss to maks in exsrcise of the powers
conferred by section 38 af the Industrial Disputes Act, 1947
( 14 af 1947 ), -is published as required by sub-section (1) of the
said section for the information of persons likely te be affected
thereby; and notice is hereby given that the said draft will be
taken into consideration on,or after the  15th April 1260.

Any objection or sugzestion which may be received from
any person with respect to the said draft before the date s¢ R
gpecified will be considered by the Central Govarnment., ]

Draft Amendments.

In the said Rules, -

- e

(1) rule 9 shall be renumbersd as sub-rule (1)
thereof, and after sub-rule (1) as sO0 renumbered

PeT 0,
: .
. /ass
]
TTu*=z'p,
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the following sub-rule shall be inserted, namely:-

"(2) Whexre the Conciliation Officer receives no notice
of 2 strike or lockout under rule 71 or rule 72 but

he considers it necessary to intervene in the dispute,
he may give formal intimation in writing to the parties
concérned declaring his intention to commence
conciliation proceedings with effect from such date as
may be specified therein! ;

(2) in sub-rule (2) of rule 10a affer the words ‘non-public
utility service", the folleowing shall be inserted,
s<nagmely = -

"or in a dispute in a public utility service
where no notice &f strike is given under rule 717

ot -

( 4. L. Handa )
Upnder Secretary
.- 1‘?.3-2—1(123 )/597
The General Manazer, :
guvt. of India Press,New Delhi.
- mynp f a s —
r forwarded to: 3o L oy

The Secretery, ~ -
v~ #kE-Indie Trade.Union Congresse, for Under Secretary.
)\ B ASHCGE- B0RE, New Telhi.

"d.z.nil e
"ﬁﬂ
DDB/ .
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(TO BE PUBLISHED Il PART 11, SECTION 3, SUB-GECTION (1) ///f
OoF -THE~ GALET“B OF INDIA) )
) et

GOVERNMENT OF INDIA
MINISTRY OF TABOUR & EMPLOYMENT
\ '1 " one
X Diited New Delhi, the QQ-CA* (}‘U

NOTIFICATION,

-

G.S Re evessss-. In oxcrcise of the powers conferred by section
38 of the Industrinl Disputcs Act, 1947 (i4 of 1947), the

Central Government harcby makces thn following further amendments
to the Industrizl Disnutes (C‘Ufrcl) Rules, 1997, the same having
been previously published s roguired by sub-sectinon (1) of the
said.sectiony namely =

AMENDMENTS
In the said rules-

(a) after rule 7Y, the [ollowing rule sholl be inserted,
naercly:-

P

"T5A,. Noticc of lay off - (1) If any workman employcd
in an industricl establishment as defined in the
Explenati n below section 25 A (not being an industrial
cstablishment referred to in sub-section (1) of that
dcction) is 1loid off, then, the employer concerned
shcll give notices of cnmmencemont and termination of
such lay off{ in Forms 0-1 and 0-2 respectively within
seven days of such commencenent or termination, as the
casc mey be.

(2) Such notices shall be given by an employer in
" every czsc irrcspective of whether, .in his opinion,
the workmzn 1714 off is nr is not entitled to
compensrntion under section 25C"; i

(b) after Forr '0', the following Forms sh:1ll be
insert2d, nomely:-
"Form 0-1
(S rule 75A\

The Regional Labour Coppmissioner (Central),
.. (here specify "the region concerned)

9ir,
Under rulce 75A of the Industrizl Disputes (Central)
Ruleo, 1957 .I1/We hcreby inform you thot I/We have laid-off.

oo o out of a total of*. workmen cmployed in the establlvhmcnt
with effoct from@...... .. for the reesons explained in the Annexurc.
2. Such of the workmen concerned 2s are emtitled to

compensation under scection 25C of the Industrial Disputes Aot
1947 will be paid- cowpensstion due to then.

Yours feithfully,
v E0iy

Copy forwarded to Concilimtion “Offfcer (Central)
(here specify the address of the Conciliation Qfficer (Centrel)
of the locsl =zrea conccrned).

*llare insert the number .of workmen.

@ llcrc insert the date. : 2
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6@ Here insecrt the position which the person who signs
the letter holds with the.empleycr issuing the letter.

AHEXU 2T
Statcment of r 5 ps."

"RORM 0= 2
(Sce Lule 7% A)
To )
The Regi’nnl Lubour Commission:r (Central),
00 000000dbdooc ceeve.... hore spicify the region concornod)
Sir,

As reaquired by rule 75A of the Industrial Disputes
(Central) Rules, 1997 and in continuation of my/our notice dated*
cessessin Forn 0-1, I/Wc¢ hereby inform you that the lay-off in
my/our establishment hos ended on*.......

Yours faithfully,

* *

Copy to the Conciliation Officer (Central) ..........
(here specify the address of the Conciliation Officer (Central),
of the locesl arez concerned).

*Here insert the date.

** [lere insert the position which the person who signs the letter
holds with the employcr issuing the letter.”

@W@m

A. L. Handa )
Undor Secretary.

.To _ (LRI-1(64)/59-Am.X1) -

The General Menager,
Government of India Press New Delhi.

Copy forwarded for information to:-~
1.Al1l State Gove rmments.

5 5.,_,._.‘ o W e 3
for Unden-SEEFEEE?§T—'—h

k.s.
d.a.nii,
19,2.60,

- “» =

» P
G
\ The OeCI‘ o
\ All Indl:bey’

dr]n [T 5
4, /\Sh()l/ Ron(‘ nl”ﬂ Cﬂnf‘?‘l (::sn

New Delhi,
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vy 5 )
GOVERNMENT OF INDIA
MINISTRY OF IABOUR & “MPLOYMENT.

-----

Dated New Delhi, the- 2,2,1960,
NOTIFPICATION, -

S O0uvvenns PWh/Mines/Rules/im. The.following draft of further

amendments to the Payment of Wages (Mines) Rules,- 1956, which thz
Central Government proposes to make in exercise of the powers
conferred by sub-goctions (2), (3) and (4) of section 26, read
with section 24 of the Paywment of Wages Act, 1936 (4 of 1936)
and in supersession of the draft amendments published with the
notification of the Government of India in the Ministry of
Labour & Employment No. S.0. 2535 dated the 27th November
1958, published in the Gazette of India Part II Section %(ii)
dated the 6th December 1958 is hereby published as required

by sub-section (5) of section 26 of the said Act for the
information of all persons likely to be affected thereby, and
notice is hereby given that the said draft will be taken into
consideration on or after the 10th May 1960,

Any objection or suggestion which may be received
from any person with respect to the said draft before the date
specified will be considered by the Central Government. Such
objection or suggestion should be addressed to the Secretary
to the Government of India, Ministry of Labour & Employment,
New Delhi.

Draft amendwments.

In the said rules,

(i) in rule 2, after elause (k), the following clause shall
be inserted, namely:-~

"(k%) "Regional Labour Commissioner"
means an officer appointed as such
by the Central Government;”

(ii) in rules 9,10,11,13 and 19, for the word "Inspector",
wherever it occurs, the words "Regional Labour
Commissioner" shall be substituted;

(iii) for rule 18, the following rule shall be substituted,
namely ;-

"18.Annnal Return.- Every employer .shall send a return _
in Form V s> as to rcach the Regional Labour
Commissioner not later than the first of February
following the end of the year to which it relates
endorsing simultaneously a copy thereof to the
Ingspector having jurisdiction under the Act over
the mine." -

[Fac.49(24)/587

KA Sk,

( P. D. Gaiha )
Under Secretary.

Ta L\\\/

The Manager,



T

Cony forwarded to the:-

(i) Chief Labour Commissioner (C) New Delhl, with 10 spare copies,
with referepce to his letter No. 5.2(5)/58 dated the 20th
hugust 1959.

(ii) Ministry of Steel. Mincs & TFucl (Dupartment of Mines & Fuel)
with 5 spare copics.

(iii) Chief Inspector of Mincs, Dhanbad.

(iv) Director Labour BureauBimla. i

(v) Coal Mines Welfare Commissioner, Dhanbad.

L

( J. D. Tewari )

Section Officer.
k.s. ;
d.a.nil.
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OF SECTION 3.)

. " GOVERNMENT OF INDIA &
MINISTRY OF LABOUR & EMPLOYMENI - - /

AN

- - " - 'DATED.UEg: DELHI, THE 2(4L4/)__, C}

NOTIF ICLTION

48 ° o

SeOsvveee..PWA/Mines/Rules/Lmn.5. In exercise of the powers
conferred by sub-sections(2)-, (3) end (4) of section 26, read
with section 24 of the Payment of Wagss Act, 193%6 (4 of 193“),
the Central Government hereby mekes the following amendments

to the Payment of Wages (Mines) Rules, 1956, the same having
been previously published as recuired by sub—section (5) of the
said section 26, narzely:-

In Form III appended to the said Rules -
(i) columns 2 and 4 shall »re omitted; and

(i1) cclumns 3 and 5 to 17 shall Pe re-numbered
as columns. 2 tc 15 respectively.

/[ Fac. 49(31)/58_7
//1' //}iLJ

To ( P. D. Gaiha )
The Menagar, Under Secretary
‘Government of Indie Press,

New Delhi,



|
[aW]

Copy forwarded to :-
:{i} The Chief Labour GCommissioner@with 10 spare cupies)

(ii) The Ministry -vf Steel Mines & Fuel (Tapartment of Mines
and Fuel) with 5 spare copies.
B

(iii) Lok Sabha Secretatiat, New Delhi. - o

/ . it s ﬁli}iﬁ /{il%4i/*
" ( P. D. Gaiha ) '
vnder Secretary

~

/ L
S d.z.nil

N.Ran/19/12



LABOUR_MINTSTERS ™ COUFERENCE™
15TH BESSION
MAY 1958

,\;/' . ITEM NO.J, ON THE AGENDA - -
W : /

'\<\‘\\ . INDI.N LiBOUR CONFERENCE

16TH SESSION
M.Y 1958

ITEM NO,,4 ON THE ..GEND..

Subject:~ Juaendments to the Industrial
Disputes iAct, 1947.

M EM OR A& N D UM

(¢) Note from the Indian National
Mine workers Federation.

Amendment of sub-clause 3 of Section 24
of the Industrial Disputes Act, 1947.

Substitute the Section by the following:

. " A lock-~out declared in consequence of an
illegal strike or a strike declared.in conseqﬁence
offan illegal action of the employer shall not be
deemed to be ilkral",

This amendment is necessary because the question of a
strike in consequence of a lock-out does not arisg. The workers
often have no constitutional remedy left but that-of resorting to
a strike when an employer resorts to illegal action., The stiike

itself is a kind of punishment to the workes, Very often tho

strikes are justified but for technical reasons are déclared

illegal and in consequence the workars ere deprived of a number of _

privileges like privilepge leave with pay etc. and in the case of
conl-mining industry railway fares and bonus, Instances can be
given when strikes have been declared illepgal for no fault of the
workmen and thus depriving them of privileges and ekposibg them
to victimisatlon, one such casc is reported in 1953I-LLJ-190.

The question has become all the more important as the-

workers have no other remedy in casc of non-implementation of
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awards, In the Coal Industry, for instance, many employc¢rs have
not implemented the Award of the 4ll India Industrial Tribunal
(Colliery Disputes)as modified by the Labour aApnsellate Tribunal of
India dated 29th Jznuary, 1957. The Industrial Relations machinery
has pleaded helplessness in petting these awards implemented as the
appeals against the award in the Supreme Court have not been with-
drawn and so technically the awerd is not binding on the Employers,
Thus the employers who have been given an increase in the price
of coal for implemcntation of this decision are allowed to flouﬁét
with impunity and there is no legal remedy left, Even normally the
Incustrial Relations Meochinery is not in a position to force the
Er,loyers to implement decisions of Tribunals, Punishment for
noneimplementation is not sufficient to act as a deterrent; rather
1€ works as an incentive sometimes,

Often during pendency of procecedings before the Tribunal,
employers have discharpged workmen or rctrenched them without
taking the permission of the Trilunal as provided in the dAct, 4
strike in consequence of such an illegal action of the employer
under the present provisions in the Act is deemed illegal,

A number of instances can be given where strikes though
Justified and rescrted to after exploring all constitutional
remedies have been declared illegal and the workers have had to
suffer additional loss of privileges and sometimes continulty
of service, We, thercefore, fececl that the above amendment is

very necessary in the interest of good industrial relations,

LRt R R e e T o
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16th Decemben 1959,
Bomb 1
Old Seo‘:etanat Bulldllilgf, m ay ;. Agrahayana 25 1881

No AJR 2258~H -:—In pursuance of sec‘uon 17 ot the Industnal stputes Act ; x}
947 (XaVv of 1947), the Government of Bombay is pleased to- publish the I

onowmg award of the, Tnbunal in the Industrial dispute between Messrs,
iston and Hornsby (India) Private Limited (including clerical staﬂ’) employed
under mem in thexr facfori at Chinchwad, Disttict Poona “referred for

Reference (I.T.) No. 155 of 1958.

ADJUDICATION J
. . .- BETWEEN 2> ke .ot .
Messrs Ruston and Hornsby (India) anate Ltd, *
AND )

The workmen (mcludmg clerical staﬁ') employed under them

in their Factory at Chmchwad, Poona 5
and

Reference (1.T.) No. 406 of 1958.

— ADJUDICATION
i BETWEEN o 2 .
Messrs. Ruston and Horn'sby (India) Private Ltd.,
. T AND
The Wworkmen (including clerical s"taff) employed under them

in their Factory at Chinchwad, Poona.
and

_ - Reference (I.T.) No. 95 of 1959.

ADJUDICATION
} BETWEEN
Messrs. Ruston and Hornsby (India) Private Ltd,

The workmen (mcludmg clerical staff) employed under them
© in'their Factory at Chinchwad, Poona;

In the matter of 'indu'striai disputes regarding Wage Scales, Dearness
Allowance, Sick Leave, Leave. Without Pay, Holiday Work
Allowance,_ Grahmy, etc ete., . - '

S_hri R. Setlur, So}xmtor of Messrs Crawford Bayley & Co So.li.citors, for

4 .1-the company
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These are. three references Nos. 155 of 1958 406 ot 19::8‘ and 95 o! 1959,
under section 10(1) (d) of the Industrial Dlsputes Act, - 1947,_h between
_Messzs. Ruston -and Hornsby (India) Private Ltd., and the workmen (mcludmg
clerical staff) employed under them in their factory at. Chmchwad Dlstnct
Poona, for ad]udmatlon of the followmg demands by the latter m Reference

(IT) No. 155 of 1958 : SRS B : . A PRI =00
.Demand No. 1—Wage Scales-— ;
1. Clerk & e S 100-—10—150—12;—212;_15—30011_90 every year
- thereafter.

T

Graduates to be given a start of Rs. 120 in the abo've grade.

Non-matriculates to be given a start of Rs. 90 and to be
placed in the above grade in the second year.

2, Senior Clerk .. Rs. 150—I 5—225—-17§—"!1"§—20—4321—25 every yea
thereafter. :

3. Typist .- Ra. 100—10—150—1"§——-91‘71—-15-30"§-—20 every yea:
thereafter

4, Stenographer - Rs 130—10—1 SO—I"&—°4";—15—3321-——"0 every yea*
thereafter. o Y

5. TimeKeeper .+ Rs. 120—10—170—123—232 !—15—3225—90 every yes:

: thereafter.

6. Draftsman ° .. Rs. 150—15—225—17 {—412&-—"0—432{—"5 e\'ery yeal

= thereafter.

7. Traoer +»~ Rs. 100—10—1 50—1"§— —15—3023—20 every ye
thereafter,

8. Peon (Office Sepoy) .. Rs. 45—-—4—65—5—90——6—126—8 every year thereaft:

9. Store Keeper .. Rs. 150—15—225—17]--31 9{—“0—43"{—95 every y¢
thereafter.
10. Store Supervisor .. Re. 150—1 5——225—17§—312§—20—432§—25 every y¢
thereafter.
11. Assistant Store Keeper. Rs. 1 10-—10-—160—1"1—22"«;—10—31";-—90 every y«
- thereafter.
12. Inspeotor .. Rs. 150—15—225-—17]—3121—20—432]—25 every ye
thereafter. P
13. Watchaman .. Rs. 50—5—75—6—105—~7—147—9 every year thereaf:

L]
14. Apsistant Jamadar .. Rs.60—6—90—7§—127]—9—181]—12 every year tLe:
v F €T.

15. Jamadar .. Rs. 80—8-=120—9—165—10—225—15 every year the:
. after.
18. Malee .. Rs. 45~—£65—5—90—6—126—8 every year thereaft
. 17. Sweeper .. Rs. 50—4—70—5—95—6—131—8 every year thereaf:
" 18. Compounder .« Rs, 120—10—170—12}—-232}—15—322420 every y.
thereafter. - )
19, Dresser ve B8, BO0—mBm75mm7=110m=0cn164ume] 1 every year thereas:
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. Grinder

Fitter . -
Cl:ane Driver &
Shaper and Slotter ..
Turner ., .
Driller on e
Miller »e -t

« Borer . "

Miller Slotter Kerysetwr
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Mazdoor .+ Ras, 1-12.0—0.1.6—2.3.6—0-2-0—2. 13-0.-0.2.&4 12.6—
0-3-0 every year thereafter.
Power House Driver .. Rs. 4-8.0—0-4.0mF.]12.0—0.4-67-2.6—0-5.0—0.0-8—
. 3 . 0-8-O every year theren.fter. '
‘Flootrician . Ba. 5.8.0—0-4.6—6.14.6—0.5.6—8.10-0—0-6.6—11.1-0—
ks . 0-8-Oevery year thereafter.
Electrician Helper -~ .. Ra. as-o—o-s.o-s.s-o-o.e.o'-.a.lu-.MO-M
= 0-4-0 every year thereafter. : :
Truck Driver .+ Bu. 4-8.0-0.4.0—5.12.0—0.4.0—7.2.6—0.5.0—0.0.0—
~= 0-6-0 every year theresfter,
. Mechanic Driver .. Ra. 5.8.0—0-4.6—0-14.6—0.5.6—8.10-0—0-6.5—11-1-0—
= i . 0-8-0 every year thereafter.
Eleotrio Truck Driver.  Rs. 3.0.0—0.2.0—3.15-0—0.3. 0—5-0-6—0-4.086.8.00—
0-5-0 every year thereafter.
Pattern Maker . ,. Rs. 5.8.0-0-4.866 14.6—0.5.6—8.10.0—0.6. 8---11.1.0.—
0-8-0 every year thereafter.
Cupoleman .« PRs. 48.0.04.0_512.0-04.6—7-2.6—0-5.0-0.0.8—
: 0-6-0 every year thereafter.
Moulder ,, . Rs. 5.8-0-0466.14.6_0.5.6—8-10-0—0.8-6-11-1.0—
. 0-8-0 every year thereafter.
Moulder Mate .» Rs. 2-8.00.2.0—3.2.0-0.2.6—8.14.6-0.5.0—5.0.86—
0-4.0 every year thereafter.
Core Maker .- Rs. 4.8.0-0.4.05.12.0—0-4.6—7.2.6—0-5-C—8-0.6—
0-8-0 every year thereafter.
Tinsmith fitter .. Rs. 4-8.0—-0-4.0--5-12.0—0-4-6—7-2-6—0.5.0—9.C-€—
. 0.6-0 every year thereafter.
Cupoleman’s mate .. Rs. 2.8.0-.9.2.0-3.2.0_-0.2.6-8.14.6—0-3-0—5.0-8

0-4.0 every year thereafter.

Rs. 4.8.0-0.4.0-5-12.0--0-4.6-7-2.6—0.5.0—9.0.6—
0-6-0 every year thereafter.

Rs. 4.8-0—0-4.0—5-12.0 —0-4-6~7.2-6—0.5.0—9.0.6—
0-6-0 every year thereafter.

Rs. 2-8.0—0.2.0_3.2.00.2-6—3.14-6—0.3.0—5.0.8
0-4-0 every year thereafter.

Ré. 4-8.0—0-4.0—5.12- 0—04-6-—?-2-6——0-5.0—9 0.
0-6-0 every year thereafter.

Fa. 5.8.0—0-4-6—6-14-8—0.5.6—5.10.0—-0.8.6—11-1+0e
0.8-0 every year thereafter.

Ba. 4.8.0—-0.4:-0—5.12.004.0_7.2.6_0.50—0.0.6
0-6.0 every year thereafter.

Rs. 5.8.0_0-4.6—6.14.6—0.5.6—8-10-0—0.6-6—11.1.0-
0-8-0 every year thereafter.

Bs. 5.8.0—-0-4.6—6.14.6—0-5.6—8.10.0—0.6.8-—11.1.0—
0-8-0 every year thereafter,

Rs. 5-8-0—-0-4.6—6-14-0—0-5.6—8-10-0—0-6-6—11.1.0—
0-8-0 overy year thereafter.

g



5583

4?.
48,
47.
48.
49,
50.

b1,

37.

BOM. GOVT. GAZ.,, DEC. 24, 1959/PAUSA 8, 1881,

Tester o

.  Carpenter

Csrpentnr Helpér
Painter .,
Plunmber

Mcson

Mason Matq
Welder

Felter

Send Miller

Core Oven Attencdant ..

Chipper .. *

Chergeman

Apprentice

Mukadem

. Re.

[PaxT
Rs. 5-8.0.-0.4.6—6.14.6._0.5.0__8.10-0--0-6-6—11.
- 0-8-0 every year thereafter.

Rs. 4.8.0-0.4.0—5.12.0_0.4.8—7-2.6-0.5-0—2-
0-8-0 every yoar thereafter.

Rs. 58.0-04.66.14.6_0.5.68 10-0—-.0-6-6-——-1
' 0-8-0 every year thereafter.

Rs. 2-8-0w0-2-0_3-2~0-—0-2-6=—3.14-6_0-3-0_-.5
(-4-0 every year thereaflter.

Rs. 4.80—04.0—5.12.0-0-4.6—7.2.6-0-5.0—%
0-6-0 every yeat thereafier,

Rs. 4-80-0-4.0-5.12.0—0-4.6—7-2.6-0-5-0- . ¢

. 0-6-0 every year thereafter.

Re. 4-8.090-40-5.12-0—0-4.6—7-2.6—0-5-C—
0-6-0 every yesar thereafter.

Rs,  1.12.0—0.1-6—2-83.6—0-2-0—2-13-6—0-2.£
0-3-0 overy year theres{ter.

Re. 4.8.0—0.4-0—5-12.0—0-4-6-—T-2-6—0-5-0-—!
0-6-0 every year thereafter,

Rs, - 2.8.0—0-2.0—3.2 -0——0-"-6—-3-1( €—0-
0-4-0 every yeer theroafier.

2.0~

2.8-0—-2-0—3-2-0—0-2-6—3-14.6—C-C-C—
0-4-0 cvery year thereaiter.

Re.  4-5-0—0-4-0—5-12.0—0-4-6—7:2.€—0-5.C~
0-6-0 every year thercafter,

Re.  4-80-0-4-0—5-12.0—0-4.6—7-2-€—0.5 ¢
0 6-0 every year thereafter.

Re, 250—20—350—25—475—30—655—40 ¢
thereafter.

1st yoar—Rs, 2.0-0.
2nd Year—Rs, 2.-8.0.
3rd Year—Rs. 2-0-0,

Re.  3-0-0-~0-3-0—3.15.0—-0-3-6—5-0-6—0-4-C—
0-5-0 vvery year 1hereatter,

Trainee Clerk, Apprentice Clerk.—These categories should be zk

and the present incumbents in these categories should be placed
clerk's grade.

Mazdoors.—Mazdoors who are reguired to help any operator in thre

tion of the machine and other processes such as riveting

, fitting, etc,,

be placed in the grage if Rs. 2-8-0—0-2-0—3-2-0—0-2-6—3-14-6~~0-3-C
—~—0-4-0 every year thereafier

Adjustment.—Point to point adjustment should be given to all the w

in the new scales, taking into consideration the entlre service of the w
with the company.
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i— Demand No. 2—Dearness Allowance.—Dearness Allowance should be paid
+. as follows :—
_‘".
X
£ Basic Wage. Dearnces Allowance.

- 0 3
;.' Ro.1to Rs.: 50 (mozthly reted. Full Bombay Textile scale payaple ss per the
s Ro. 1 to RS. 1-12-0 (daily decirion of the Lebour Appm ate , Tr;bunal
<5 rated)., . cdeted 17th Jenugry 1€ the derrress
= - allowance peyable to the monthly rated Leing

calculated for all the days in the month:—

Rate of dearness allcwsance on the Lalance
"~ of wage above Re. 50 or Re. 1-12-0

-

. .-‘- " When the Bombay Variaticn in the
o iWorking clase cost percentage ic the
of living index is previcut coltmn to
. in the 301—310 be allowed per
¢ group. 10 point movement
1 in the index.
., Rs.51toRe.100 (monthly rated) Above Re.1.12-0 30 per cent of the £¢ per cent.
o upta Rs. 3-12-0 (daily rated). basic wage.
+ Rs. 101 to Rs. 150 (monthly rated) Above 25 per cent of the 2 per cent,
% - Rs.3-12-0 and upto Re. 5-12-0 {daily rated), basic wage.
'f Re. 151 to. Rs. 200 (monthly rated) Above £0 per cent of the 1§ per eent,
. R4.35-12-0 and up to Rs. 7-12-0 (daily rated) basic wage. .
f Rs. 201 to Rs. 300 {monthly rated). Above 15 per cent of the -1 per cent.
. Rs.7-12-0 and up to Rs. 11.8-0 (daily rated) . ,basic wage.
Rs 301 and above (m~nthly rated). Above Re. 10 per cent of the 1 per cont.
' Rs, 11.8-0 (daily rated). batic wage.
2.'.
=
:E_' Deinand No. 3—Sick Leave.—Every workman should be entitled to one
1"' s month’s sick leave with full wages and allowances for every eleven months
. of service; the sick leave should be aliowed to be accumulated for whole

= . period of service of a workman.
33 ) g

Note..~Workman should have the option of taking privilege leave for
d:c‘mess if he sc desires and also of taking one leave in continuation of
v t e other,

- Demand- No, 4—Leave without pay.—Every workman should be entitled
|"'to one month’s leave without wages per year of service. the accumulation
¥ of such leave being allowed for the whole period of service,

‘l-
218 - Demand No. S—Holiday Work Allowance.—Whenever a workman is made
atl to work on a holiday he should be given a compensatory off day (which
-may be a2llowed to be attached to any leave at the opt'on of the workman)
mus one and a half day’d wages In additicn to this normal wages for the
av, in the case of paid holidays and in the case of unpaid hohdayl
§ times wages.

De’mﬂm’ No. S—Workmg in 2nd and 3rd Shifts.—The hours ¢f 2nd =nd
shfts shn'd be six hours without reduction in wages of the workiriqn,
‘1'!4‘38911 (Lino)

e
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:w:Demand:No.. 7—Paid Holidays.~-(a) The following paid holidays ¢
be given in each year :— ’

(1) Indian Republic Day (11) Independence Day,

(2) Maha Skivaratri. (12) Ganesh Chaturthi: .

(3) Holi (2nd Day). (13) Mahatma Gandhi Birthe
(4) Good_ Friday. (14) Anant Chatdrd_ashi.

(5) Ramnavami. (13) Dasara.

- (6) Ramzan Id. (16) Diwali (2 days).

(7) Bakri 1d. (17) Christmas Day.

(8) May Day- - (18) Boxing Day.

(9) Mohoram. , . (19) Gokul Ashtami.

- {10) Nareli Purnima,

Demangd No. 8—Apprenticeship.—The maximum period for app
for any irade should be 3 years.

Demand No. 9—Gratuity.—Cne month’s wages with dearness
“should be paid as gratuity to all workmen for eacn year cf
workman ceasing to be an emplcyee for whatever reasen. The
for the purpose of calcujation of gratuity shouid te the one dr
date the employee ceases to be in the employment of the compz:

Demand No.' 19—Re:rospective effect.—The demands abeut
amd dearness allowance and gratuity should be given retrosp
from 1.st February 1957.

2. In connection with Reference (I.T.) No. 155 of 1958 {»
that the company was formerly sitvated at Sayani Road, T
when its complement was about 140. As the demand for
products steadily increased after the war it began to ext
establishment .at Sayani Road at that time was found not
factory. It therefore acquired land at Poisar in Greater
Borivli Station. The Government of Bombay, however, ast
to shift iis factory to the area near Poona set aside for in.
mear and gave the compary land at Chinchwad nrear Poona.
not only. installed its machinery btrought from Bembtay but
plant. At the time of shifting the company retrenched all {}
who were. employed under it at that time. A large num
workmen accepted employment at Chinchwad on reduced w-
the wage structure will scon be revised. The company.
demands made by the union and its rapid increase in product:
dil not increase workers’ wages and dearness allowance -«
benefits which are generally given to the units of this ¢
czpacity in the' industry. i

3. In regard to the demand No. 1, wage scales, fhe TU>
wages paid fo the workmen do not conform to the miniam
The company has five grades for daily rated werkmen
monthly 1ated workmen. Orperatives in these occupations
considering the'r skill. A number of occupations which
are fitted in the lowest grade. The comvany, it is fur‘k
reducad the pay of workmen but chansed the order of ¢
shifted over to Chinchw»d. The Union further submite
the Central Pay Commission’s Revort, and objectives of
connectica  with tha Secend Five Year Plan for rais'ng th
and" to some Articles in the Indian Fipance,- that' In
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the' workmen is an absolute necessity. The Union further points out that there
is no sysiem of working oul tne working class cost of living in the locality.
One thing is certain that the prices of the necessary commodities in Chinchwad
sre no iess 1aan in Bombay. It is a common experience, it says, that generally
the cost of living in newly industrial area is higher than in big cities like
Bombay,, Calcutta, and. Madras.  The Union then gives an exfiract. of the

- ' opinion:.of Sir Samuel, Griffith, the Chief .Justice of the High Court

of + Australia - and -Mr. Justice Higgins,. and, says that an employer
is. bound:: .to.. pay. a - proper . basic pay, irrespective , of its financial
conditon. ‘I then proceeds to give details of the minimum requirements of
workers," and says that in the 15th Labour Conference it was, agreed that in
addition .to, the food and ciothing requiremeénts, rent corresponding to the
minimum area provi.ded for under the Government Industrial Housing Scheme

" shoulo be tzken into consideration in fixing the minimum wage.. It points out
" that housing in Chinchwad. is a very acute problem. Statistics taken by the
' Union if says reveal that a small tenement of even 18" X 10’ cannot be obtained
. for under Rs. 10 and sometimes Rs. 15 &nd Rs. 20 per month. It then refers

to the need of medical treatment and other amenities and says that for
bara necescities alone at least Rs. 230 per mensem is requ:.red for each worker.

* _ The Union's demand is below this. It further says ihat the wage structure

mwance
vice, 00
2ge raie
. on the

ge scale®
jve effect

nioh says B

\bay near
we compeny

at present” existing 'in the' factory if examined in this light of minimum
requirements is obvicusly inadequate. Though there are five grades for the
daily rated workmen, there is no standardization of wages for each occupation.
Highly skilled workers like turners, borers, moulders, ete:, are placed in all
these grades: qguite arbitrarily by the company. The minimum wage paid
for a clerk is Rs. 48 plus Rs. 35 dearness allowance and to the lowest monthly
rated stad Rs. 268 plus Rs. 35 dearness allowance. It is sald that the Railway
Workshop at Poona, Ammunition Factories at Kirkee and Dehu Road Vehicle
Depyt and Penirillin Factory at Pimpri, all pay higher wages than this
company. The Unicn then. gives a comparative figure of the Penicillin
Factory at Pimpri and Mahendra and Mahendra and other neighbouring
concerns.. The . Union further says that the engineering indusiry in this
country is a most prosperous industry, and it has got a very bright future.

. The compzny even now has got good financial capacity and can certainly

meet the modest demand made by the Union. It states that this factor should
ke tzkern particular note of while deciding the wage demands of the Union.
It further states that the wages of the workers were reduced to the extent

;al develcP- B of 35 to 65 per cent. when the factory was shifted to Chinchwad, in spite of

he Compan}'

the fact that the cost of living at Chinchwad it not lower than Bombay.

quired tresh §-This Company. it is further submitted, cannot stand comparison with the

150 workmen

‘other similar units in the industry as it has practically a monopoly of a certain

of _Bombav kind of pumps it is preducing. and it is better in all respects like capitzl,

. roping that
spite of the
and prosper t¥
conferred 2n¥
59 fnancial

. says that the

plant machinery, production turnover, etc., than them. The Union has based
Lits demand for variogs workmen on the skill and the nature of work and
the responsibility they have .to shoulder ang the capacity and knowledge
which is required fcr their performance of duties.

4. For trainee c_:‘.erks, it is said the demand is made because all of them
are _actua!]:\'.carrymg out duties of clerks. This work does not require any
Special training or apprenticeship. The company by creating the designation

wage §

10 grades fof
. pitea withoutly

e highly skile

gtated, not onl

sfication wren

prer referrne 3 sh ; !
o State policy VEERE ould be given, which means that wage scale demanded should be

standert.

}qre making apprentices wecrk as clerks, ‘but is paying them the salary ot
lpg_r_entfces. In regard to mazdoors. the demand is made because they are
u:re:_i to help operators on machine and other processes. and asked to do
_.i-skx’i‘.td job§. Sometimes these workers are involved in work connected
g th‘, the eperation of the machines, but they are still designated as mazdocrs
Rod: paid as such. ¢

P!f

59 In regard to adjustment, the Union demands that point to point adsust-

X
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considered as if it was in existence on the date an employee joined the sgrvic
O1 \ae coinpany, and ne snhowd g€l ns nclemenis acCuiwnply. 4l the exisiis
wage is higner, then the wage of the workman should not be reduced.

8. Demand No. 2—Dearness Allowance.~With regard t<'; this demand, t:
Union -says. that the present scale of dearness allowance comes up t.
Rs. 1-6-0 per day to the daily rated workman, and Rs.‘ 35 to the month::
rated which is the minimum that is given to such workers. It has therefcr:
de.nangeq -gearness ailowaNcCe on lae siap sysiem lnkea up w.th the .cc:
of living. It wants full neutralization of the rise in the - cost of living f::
basic salary up to Rs. 50, and' partial neutralisation, at a progressively reduce -
rate for the balance of a workmans basic wages. It further demands th:
the neutralisation should be on the Bombay cost of living, because the ccs.
of living at Chinchwad is the same. The Union again reiers in this connec-
tioa to the difficuliies of obtaining living accommodation, and the high ren:
prevailing ir- the locality. It further points out that the present dearness
allowance does not neutralise even 50 per cent, of the rise in the cost of
living. s

7. In regard to the demand No. 3, sick leave, the Union demands one
month's sick leave with full wages and allowances for every 11 months service.
At present, it says, that the company is giving 12 days sick leave a year with
half pay and half dearness allowance which can be computed to 6 days with full
pav and allowances. This it says is inadequate. The work in the engineering
department is tiring and the workers are liable to fall sick frequently. It
therefore states that one month’s sick leave per year without restriction
on its accumulaticn is absolutely necessary.

8. In regard to demand No. 4, leave without pay, the Union szys that
et present day only privilede leave as per the Factories Act, is given which
is inadequate. The Union demands one month’s. leave- with wages for every
year. of service. Reference is here made to Dr. R. Mukherjee's “Indian
Working Class” in which he says that in no other industry the need for
reluxation and recoupement is so great as in iron and steel plants.

9. In regard to demand No. & for holiday work allowance, the Union says
that when a worker is called upon to work on a holiday when others are
enjcying that holicday, he is deprived of the benefits of that holiday. On
festival holidays he is prévented from: participating in the fest.val. He L
“must therefore be compensated by paymeni of extraz wages. A mere
compensatory off is not sufficient.

» L

10. In regard to demand No, 6 for working in 2nd and 3rd chifts, the
Union says that the factory of the company is working in three shifs, and
the working hours are 8 per cay. The work in the night shift is mern
strenuous and exhausting. It is therefore essential that night shift hou
should be reduced. It is common in the industry to hzve fewer hcurs fa
second and third shifts. In many concerns, werkers not only work for le

hours but get shift allowance, when they are put on the seccnd ang
third snift.

11. In regard to the cemand No. 7 for paid holidays, the Urion sa
at present the comrany is granting only two paid holidays, although it |
kept closed on a number of other holidays. The workmen, it says. shou

no: lose th;ir normal wages during the festival holidays, as on these
‘slona they incur extra expenditure.
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12. In regard to demand No. 8 for apprenticeship, the Union says that
from the day of empioyment the apprentice is asked to vsgork _unaer
a tradesman withoup acquiring any snowledge. It. is the experience of the
Union that all these apprentices start giving production at the *epd of the
second year. The company makes them work as reguiar- workers but calls
then apprentices, and pays them the meagre pay ot an apprent.ce. The
Union tnerefore submits that the period o apprenticeship should not exceed
3 years. == 1

13. In regard to demand No. 9 for gratuity, the Union says that the
present rate of half months basic pay fcz each completed year of service,
' payable after 15 years’ of service is inadequate. In the case of termination
| of the service of an employee by the company, gratuity at the rate ol
3/8ths of one month per year of service is payable after 10 years if continu-
" ous service. The rate of gratuity at the rate of one month’s wages per year
- of service ihe Union says has become a common rate in- almost. all the
establishments. The Union further submits, that for the purposes of gratuity
not only basic wage but dearness allowance on the total earnings of the
month. should be mace the basis, as is done under the Working Journalists
' Act. This is absolulely essential it 'says in view of the high cost of living
~ at the present day. The Unijon also wants that gratuity should be payable

on cessation of service for any reason whatsoever, and there should be n
minimum qualifying pericd. . .
14. In regard to the last demand (retrospective effect) the Union says th-at

the demand was made on 24th January 1957. Therelore retrospective effect
from 1st February 1957, should be given,

15. In its written statement the company denies that it is holding a mono-
oly for the manufacture of pumps, znd says that there are many other
)mpanies who are competing with it in the market. 1t submits that the
nion is wrong in emphasising the fact that the company after shifting to
rinchwad reduced the weages of its workmen, and in putting forth this,
one of the basis of the demand because when the new factory started
Chinchwad the- workers were retrenched: and when the ccmpany was
fted they offered themselves for employment and they were given
{erence over new workers. In the course of proceedings under section 22
he Industrial Disputes (Appellate Tribunal) Act, 1950, beiore the Labour
ellate Tribunal, the Tribural ordered that the workmen who presented
iselves within 15 days and unconditicnally accepted employment should
e-empioyed, ancd they should pay back the retrenchment compensation
to them. The Tribunal remarked that the workmen’s demand. that
the shitiing over to Chinchwad they should be free to agitate Iér the
";erms as in Bombay, was not proper. It further says that the wages
‘nchwad were fixed on industry-curn-region region basis, There was
semployment and it is wrong 1¢ say that any reduction was rsade, or
mefits were taken away from the workers. The workers with their

en accepted the conditions, and cannot now complain about it.

1 regard to demand-No. 1, the company denies that the workmen
ed in different grades without considering their skill. It also den‘es
re is any occupation in the factory which could be termed highly
The various cetegeries and grades, it says, were introduced bearing
the _type and nature of work in the factory, and the wage structure
evaxl.s. In regard to,the company’s .financial position, it says that
available surplus for bonus for the years 1854, 1955 and 1956. The
no doubt js growing, but its growth should not be unnecessarily


apprent.ee
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hampered by placing heavy burdens on-it. The company thgn refers to
* some awards made by the Industrial Tribunal in connection with the units
in the same region, and says that it is paying the same wage as awarded
in these cafes, and that it is wrong to state that it is paying a wage which
is below the minimum wage. It then denies the Union's statement that there
is scarcity of living accommodation, and that rents in the locality are very
high. It says further,that Rs, 230 per mensem, which the Union has said
is the least which a workman should be paid, is ridiculous, because if any
employer pays this he will be unable to stand competition in the market
with other units. The company is in fact paying a fair wage to the workers
and no increase is necessary. Workmen in Government jnstifutions, it says
cannot be compared with commercial concerns like this.. The Union has
confused between time keepers and time clerks while comparing ' the'r
earnings. The pay of the time clerks in Mahendra and Mahendra at Pimpri
is the same as paid by this company at Chinchwad. The company alsc
emphatically denies that there can be any comparison between the wage-
in Bombay and a smal] place like Chinchwad. The Union’s demand it sa;
is based on grounds which are contrary to the cardinal principles of fixatic
of wages and should be rejected. : '

17. In regard to trainee clerks, the Company says that it is in the interes:
of the industry that these categories should exist so that a proper class of
factory clerks may emerge therefrom. In regard to mazdoors, it says, that
they are required to do unskilled jobs and mere proximity to the machine
and the operator cannot change the nature of their work.

18. In regard to adjustment, the company says, that it had regular wage
scales which provided for increments, and therefore no question arises of
adjustment, leave alone point to point adjustment. Such adjustment in tke
present circumstances is out of question.

18. In regard to the demand No. 2 for dearness allowance, the compary
says that il denies that the cost of living at Chinchwad is not lower than
Bcmbay, or that the lot of workmen in Chinchwad is miserable, and their
total emoluments inadequate.

20. In regard to demand No. 3, the company says that the sick leave it
grants compares favourably with the other concerns. It denies the correctness
of the Union's allegation that the work in the engineering concern saps the
hezlth of the workers and leads to freguent sickness. Very soon, it further
states, the provicions of the Employees’ State Insurance Act will be extended
to Chinchwad and the workmen will have all the benefits of that scheme.
The demand should be therefore rejected.

21. In rega_rd. to demand No. 4, leave without pay, the company says
ﬂ"xat,the existing privilege leave is adequate and that the demand 'for the
right of accumulation is absurd and unreasonable.

22 In regard to demand No. 5, it is said that the Factories Act prcvidc-'i
for a compulsory weekly off, and for payment of overtime in excess of thc'
limit of hours prescribed therein. It is, therefore, submitted that the present
practice should not be disturbed.

23. In regard to demand No. 6 the company says that the night shift works
7'1 hours only. No workman is asked to do a parficular shift for a very leng
time. Thev are rotated so that every one gets an equal chance of working in

the first shift.. The fact that it is the usual practice in industries to haved
shorter bours in the second and third shifts is also denied. 3

-
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24. In regard to demand No. 7 for paid holidays, the company says that. it
grants two holidays on 2¢th January apa 15th August which is consisient with
tne practice of the factories. =

25. In regard to demand Né. 8, the compahy‘says that the periqd of apprentice-
ship of five years is normal in. the industry. It - also denies that the

- apprentices are made to work as regular workers and are exploited in thfs
* manner.” It may be that they assist the worker during the course of their

training,-bul this does not mean ‘that they are deing the work of a regular
workman. An° apprentice who joins is under no obligat.on tg serve the
company after his training period is over. He is at liberty to jo.n any other
concern, = It wiil thereiore be not fair to reduce the period of apprentice-

> ship as desired by the Union.

26. In regard to the demand No. 9 for gratuity, the company says that
the number of workmen have increased and profits position of the company
is none too bright. It makes it impossible for this factory to meet the
every increasing burden that will result by granting gratuity as demanded
by the workers in this case. It also opposes the demand of tne inclusion
of dearness allowance in the wages for calculating gratuity. It points out
that - an exemption “can be claimed by the employer from the Employees’
Provident Fund scheme if the gratuity and provident fund scheme already
in- force are no less favourable than the contribution under the scheme,
and says ihat this is a clear indication of the intention of the legislature
that the worker should not be allowed to enjoy both the benefits, at the
came time. The Company also says that the gratuity scheme demanded by
the Union is unreasonable. As an example of this unreascnakbleness it
poims out that under the scheme demanded gratuity has to be paid even to
workman when he is dismisced or dischatrged from the compzny. It therefore
prays that the demand should be rejected.

27. In regard fo tke demand for retrospective effect, the Company submits
that no case. has been made out Zfor it. The Ccmpany's financial pesiticn
is bad owing to the growing shortage of raw material, and it will uot be
able to bear the heavy burden that will be placed on it by giving retrcs-
pective effect over the long period as demended. It is said that it is only
grapted when a Tribunal finds that the workmen had not had a fair geal,
which cannot be said about the workers in the present ccmpany.

Demand No. I—Wage Scales.

28. So far as demand No. 1 in Reference (IT) No. 155 of 1958 is concerned
Shri Sule says that it has now been recognised by the Tr'bunals and by tke
Government itself as the trend of labour legislation shows, that with the
increas'ng prosperity of the country consequent upon its industrialisation and
eeonomic expansion the weges of the workers in all industries should be
gradually increased. The final obtjective shculd aim at providing workers
with a I'ving wage. But in any case the conception of what was considered
a fair wage has considerably altered and the necessity for giving more wages
1o the workers and providing them with ordinarv comferts of life has been
recognised. He =zeferred toc the object’ve of the State Policy under the
Second Five-Year Plan which has been summed up as follows ;—

“ A wage policy which a2ims at a structure with rise in the level of wages
required to be evolved. Worker’s right to a fair wage has been recogn’sed
but in practice it has been found difficult to give that. Inspité of our
best efforts Industrial Tribunals are unable to evolve a consistent Policy.”.

- .
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He referred also to an article in ¢Indian Finance’ of 1lth May 1957 under
1he .neaqing " wage increase in an eapand.ng economy ” in wmvcn it was said
tnay wage Increase Wwas not an impeaiment to economy but in 1act it was
acccu.ummg auQ aceeraung -ine ecomomy. And inat tne atutuae of 1ine
employer 10 tne demand lor inciease it emoluments must be one ot read.mess

.to rees tne demand more tnan nalr way. ke poinls out ihat wnen the Banxks

Award was made there was a great clamecur and It was expecled that some
of thz ,barlxs will be unapn.e to pear the burcen, and w:ll close do.wn‘. Toese'
fears were velied and tne banks atter inciease of wages are flourishing- more
tnan ever. Shri Sule furiher says thal ine rair Wages Comum.llee also nad
realised that inciease ot wages nom time to time is necessary and says in
Tne second chapiér an atiempt 1o evolve principies for governing fixalion of
Wdges nas been mace.agalust thé bacsground 01 generar econum.c conaiiions
and ihe level of nationz) inccme. \aile the lower himijt of the wages is the
minimum wage, the upper Lmut is {o be determined only by the capacity of
the incusiry to pay. By this capac.ty is meant not only the present capacity
bur its tuiure capacity. Sory Sule then says tnRal wu R % R
Conference 1ep.escincdves ol e empioyers were also present and
were.a parly 1o the resolution passed and cecisions taken. With regard to
the wage pociicy this conielence giso has recognised that a min.mum wage
snouid be " need-pased” waica mesns that it should be such as to ensure
t0 tne werker his supplies ot irimum nescs. It suggested the following
norms for the guicance of all wage fixing authorities :—

Lant - <

(1) In calculating the minimum wage the standard working class family
should be taken to comprise three consumption units, the carnings of
women, children and adolescenis being disregarded ;

(2) Mirimum fcod requirements should be calculated on the basis cf

Akroyd’s recommendaticns for an average Incdian adult of moderate
activity ;

(3) Clething requirement should be  estimated at 72 yards per annum fcr
a worke:s’ family of four persons;

(4) In estimati e house rent for purpeses of fixing the minimum wage.
the reat for the ccrresponding minimum area provided under the Govern

ment's Industrial Housing Scheme should be taken into consideration : an

(5) Fuel, lighting 2nd cther miscellaneous items shculd constitute 20 pe
cent of the total minimum wage.

%
The Conference further szid that whenever the minimum wage fixed we-
below ‘the ‘need-based’ wage 'as above calculated, the authorities mus:
justify the circumstances which prevented them from giving eflect fo tn:
above norms. Shri Sule says that if this is taken as the basis on which
wages are to be cetermined the barest minimum wage for a family of fo
consumption units at 350 cost of 1iving would be Res. 230. Cost of food ale:
if 3.600 cclories according to Dr. Akroyd's estimation are ccnsumed ccmes *
Rs..119, Clothing Rs. 20 at 190 yards at an average rate of Rs. 1-4-0 per yar
Fs. 25 hcusing. Rs. 20 oiher amenities and Rs. 48 calculated at the rate
29 per cent for fuel and lichting. This figure, he s2ys appears to be high t
it wiil help tc show how meagre the weges of the werkers in the indus:
ave, and that what they are getting at presert are starvation wages. :
cs to say that an infustry which cannet zfford to pay the minim:
wage has no right to ex’st. Inspi‘e cf this Shri Sule savs that he is -
demanding the ‘“ need-based ” wage but something less. Taking into conside-

tion all relevant consijderations the demsnd that he is makirg is modest
fair.

{hen procex

Loy

X

The cost of clothing and food is tzaken from the Government publicai
and not at the price prevailing at the centre. He further says that *
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principle which shculd guide the wage fixing authority is what has been
accepted by employers and, empioyees and Government at the tripartite
conuercnce. ‘Lnese plincip.es wele consicered by ine ivational 1nibunal .n
the Bruose Bond (India) PFrivate Ltd.,, (Gazeitz of Ind.u, dated 23rd June
1939, page 1483). 1t is polnted cut that in this czse it was conienced on
beaalf of the employers {nat the Supreme Court in the Journalists’ Wages case
has laid down certain principles regarding wage fixaiion which. are not
altogether consistent with. the resolution of = the tripartite conference. The
learnied Judge Sori Jeejeeonoy expressed the opinicn tnat in the idusir.al
‘matier agreements are of prime validity for they represent the result of
negotiations and adjustment. The resolution of the tripartite conference so
long as it stands has more than meral force that no wage fixing autnority
can ignore, Sy -

99, Shri Sule then gives instances of other concerns in Bombay where
far higher wages than tnat which prevail in this company are paia to the
workers. The comparative figures are at Exhibit’ U-17 (collectively). It is

_ shown here that the mazdocrs in Veltas Ltd., are pzid Rs. 39 basic wage plus
Rs. 79 dearness allowance when the cost of living stood at 391 while
in this concern they are paid Rs. 26 basic wage a£gd KRs. 35-12-0 dearness
-allowance. The. siructurzl Engineering Worxks, it is pointed out, pays
Rs. 32-8-0 basic wage and Rs. 82-5-6 dearness allowance. In a number of
other concerns like Fremier Automchiles Ltd., Indizan Cabkle Co, Ltd., Alcock
Ashcdown & Co. Ltd., Mearshall Sons & Co. mere or less I'ke wages are given
and that in all of them the wzges paid are over Rs. 32 and dearness allowance
over Rs. 82. Wages of tae pecns in this concern it is said are Ks. 30 end Rs. 35

Mackenzie & Co. Lid.,, General Electric Co. of Incia Ltd., it is Rs. 35 ard

and Rs. 82 dearness zllowance. Shri Sule says fhat for the purpcse of the

fixation of wages and dearness allowance, at Poona and places near that town

a compariscn sBould be made with like conczrns in Pombay, znd nct at
[ Shelapur. Poona it is said is a grocwing town very near Bombay, where

the cost of living &nd other conciticns are mcere alkin to Bcmbay than to
cenires liks Shelapur. He says furiler, {Ezt while fixing wages and desrrecss
zllowance it must be borne in mind, that the werkers had suffered a very
heavy loss in accepting service after the company shifted from Bumbay to
Chirchwad. They c¢id so n the hope that if in the future the company's
finances improved, they will recelve the wages anrl dearness allowance which
they used ¢0 get, at Bomtay. He zizo cares that the recent awards in Mzhincra
& MAhindra ard Kirioskar Cil Engires Ltd, at Kirkee by Shri P, D. Sawarkar
have®fixed wages an¢ desarness allewzncz at a very low level causing gfeat
discontent amoeng the workers, and therefore these awards should not be
taken as a2 guide fcr fixing wages of this concern. FEe ccntgnds that this
Tribunal is not bound to fix the same wages but is completely free to form
its own opinion and fix wages and &earness allcwance and according to what
it consicers just and feir. Shri Setlur on the other hand conternds on hehz!?
e¢f the company that the picture which the Urnion has drawn of its financial
ros'tion and of its prospects is wrong, and cemrpletely misleading. This
company has not p=2ig dividends hessces it was  forced to put
fortn moere cepital in order to face the competitinn. He sav- ‘rc+ ‘Fe ipicn s

cstatomont _‘hl'—:t this eompeny. hes 2 Mmoncpeiy of pumres in India is completely
w‘rong. Tiere are 7 or8§ other comvoeting compories. Producticn figure of
ciesel enginés of 1827 given in Exhibit C-22(coll.) he says will show that this
comzTany rproduced 1239 engines whereas the Kirlockar O°] Engires at Kirkee
preduezd 5.015 encgines in pne yesor.

is

So far as preduction of power driven
pumps for 1957. cncerned. Shri Setlur says that this compsny proéuced
1,181 whereas Kiricskar Oil Enginees procuced 12.914 and ‘evén a small
concern like Jyoti Ltd, Baroda, procuced. 1803. So far as turbine pumps

~
<

dearness allowance whereas in Vgitas, Parry & Co. Ltd., Mackinnen
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are concerned this company had not started production in 1857 afxd ﬁ?e
production of compresscrs and blowers had also not been started in ihs
company- yet. The balance sheets of the last twn years he says show that
the financial position of the company is not very good. Umnder these circurns-
tances placing any heavy burden such as would be unpcsed by gianting th_e
highly exaggeraled and extravagant demands of the union would hamper the
progress, aua cripple the finances ot' tnis company. 1

: ~

.30. S» far as the resolution of ' the Tripartite conference is concerned

Shri- Setlur says thay it will be absurd to say that all the employers have

accepted the ‘need-based’ wage as calculated by Shri Sule to be the minimum
wage, which every employer had -undertaken to ‘pay, and which if he is
unable to pay he is prepared to close down. In so other indusiry, however far
more prosperous, the wage of Rs. 230 per mornth as minimum hzs been
accepted, or awarded. He says that.the Supreme Court in Express Newspapers
Ltd.—1958-39 XIV F.J.R.. 211 at 247 has szid that the capacity of the industry
"'ty pay is an essential circumstznce to be taken into account. This capacity
is to be considered on an industry-cum-region basis teking a fair cress-section
of the industry, and that the proper. measure for judging the cépacity is

the demand for the procuct, the possibility of tighiening up the crganization .
so that the incustry could pay higher wages without difficulty, ard the

possibility of increasing the efficiency of the lowest paid workers, resulting
in inecreased production. Although it is {rue that this should bz considered
in conjuncion with the elasticity of the demand for the product, the ulti-
mate burcden should not be such as to drive the employer out of business,
The principles so well fixed having received the appreval of the highest
Tribunal in the land cannst be thrown overboard on account of any resolu-
ticn of the conference of employers and employees. Apart from this he
says that the conférence never intended thzt immediately 2ll the emplovers
should start paying the “ nesd-based” wage. - All that they said is that giving
at least the need bzsed wage is an aim, which they acree, one should try
ultimately {0 =zttain. Shri Setlur further says that the Union 4in demancing
less than the ““need based” wage, has itse!f conceded, that it is not possible
for the industry 1o pay that much. Shri Sellur also lays grect emphesis on
the fact thet after considering similar arguments and similar evidence
Shri P. D, Sawarkar in Mzhindra and Mahindra and Kirloskar Qil Engines
Ltd.. has fixed wages which are much lewer then the wages cdemanded bty the
union in thic case. though the canacity of these twa units and their prospects
are better than this concern. First of all he says the financial position of
this  concern cdoes not permit any increase in the wages at.all, its preecnt

wages are adequate, but in case any incresse s given it should neot be mere.

than what has been given in the above czses. Roth these corcerns he says
are in the neighbourhood. znd the cost of living and all other conditions are
the same. So far 2c the Brocke Bond Company's case relied upon by the
unicn is concerned Shri Setlur cays thet there can be no comparison betweoen
this comnany zrd the Brooke Bond Lid.. That company is a weorld wide
organisztion. Moreover Shri Jeeieebhoy never meant that the capacity of
the unit and tke incdustry to pey and other considerations which govern wege
fixation should te fenored. Th's has been made clezr by Shri Jee'eehboy
later in that award itsel2. In regard to the statutory minimum wage Shri Setlur
admits that it has been lzid down n meny cazes that if an employer ccncern
is unable to pzy should clese up. but this carnnet aprly he savs to a minimum
need-brsed wage. So fsr as the comparicon of this comrtesny wi‘h other concesns
in Bomtay a list of which is given in Evhibit U-17, Stri Setlur szys. that in
nd conrern jn anv industy bas anv Tribural fixed wares in Poona on the
basis of a comparison with units in the same or any indusiry in Bomb2y.
In fact. nowhere in Ind’a have worters in a sm=ll town more than 100 miles
away from big cities like calcutta, Delhi or Madras received the same wages

—
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as the workers in these big cities. In size. the financial resources .and in the
volume of production these concerns rentionea in Exhib.t l.J-l’Z in Bomb'ay
ere far greater and can bear no comparison in any mater.al respect with
Ruston' & Hornsby at Chinchwad: Shri Justice Rajz:dhyak;sha in- his report
_ Bt ‘paragraph 102 had put Sholapur in the ‘C’ area in which the percentage
rise between 1938 and 1945 was 172 and in paregraph 103 - anl 104 he bas
“ shown the reasons why they: were put in ‘C’ Class. He says that though
that. report was based on figures uptil 1945 i.e, at the end of the war but the
difference ever since has been maintzined. In recernt awards Shri-Sawarkar
has also refused to consider Poona comparable to Bembay. Shri Setlur rel’es
“on his ohservations in Kirloskar Oil Engines Ltd., Bombay Government Gazette,
Part I-L, dated 15th January 1959, 205 at p. 207. The fact that this factory was
removed from Bombzy to Chinchwad and the worizmen who were willing had to
accept service under the employer on a smezll wage can be no reason accord-
-ding to Shri Setlur for giving any rise ncw or putting the workmen on the
same level as the Bombay workmen: The Labour Appellate Tribunal in itg
decision dated 15th July 1955, has considered tkis matter. It said that the
workers {ransferred to Pcona cannot demand the same ccnditicns as in
Bombay. for- they themseives bave unconditionaily accepied employment in
the company without break in tha continuity of service, by a settlement under
which it was agrzed between the wcrkers and the empleyers that they will
give up the right to cla’m specizal trestment by reason of the fact, that they
had been employed previously in Bombay. »

31 1 have given above vserious ccntentions ‘advanced by the parties. .
So far as the financial condit’en” of the ccmpany is concerned there is no
doubt in the years 1954, 1955 and 1956 this conipany made some profits
Jbut “ has paid no dividends since 1955. Ite subecrited cavitzl has been
Increased from Rs. 2.50.000 in 1950 to Rs. 50.00.000 in 1957. This shows that
the company has expanded a good cdeal end is likelv to meke profits in future.
Actually the gross profit in 1957, was Rs. 8.22.505 as compared with Rs. 2.55,754
in 1950. but owing {o greater statutory <epreciation. In 1855 as shown in
Exhibit C-1 (it wae Rs. 33.000 in 1950 whereas in 1857 it is Rs. 4.P6.722. Bcok
depreciation in ‘1950 was Rs, 48.460 as compared with Rs. 2,63,622 in 1957).
The production figurec are given in Exhibit C-22 (Collectively). At p. 1 it is
shown the production figures of 1837. which is 1.849 pumps. In 1957. the
number goes up to 1.905, in 1958. it goes up further to 2.293 and from Jaruery
till June of 1959. the half year’s preoduction is 1.338 pumps. This shows
that dhe production is going up and the comranvy’s prospects are sound. Merely
on account of not vaying d'vidends cr not showing prefits it cennot be said that
the financial poesition is.uneatisfactory ars it will not be sble to besr some
additional financial burden that may be imcvosed on it by granting the labour's

ﬁemands in this reference to some reasonable extent.
¥,
[

32. T shall now consider how far the clafm of the union for a need-based
wage is justified on the eround that emplovers heve 2ccepted the princivie
at the 15th Trinartite Conference. The resolution of the 15th Triportite
Conterenrce in' mv qoinion does not sav that it is oblicatory on the empleover
immediatelv to give the need-taced wase and if it is urshle to give it rwirg
to its financial incanacitv. jt. has no right to exist. Wrat the Confererce
intended was that this should be the u't'mate aim whick should be gracusly
attained, ac the proererity of the industries inereace and as snon as ite capacity
oermits, The need-based wage as calculeted on the lines shown
n the resoh'tion of the conferenre is surh that verv few units in anv inductry
vould be ahle to vay it. In the inctznce of the nrecapt emnlover-comnany,
or ex>mole the ware calculated on these lines bv Shri Sule comes o Bs. 230.
i Sule savs fthic is the barest minimum weea that is reorired for a Tamily
£ four consumptlon units at the cost of living index of 350, which means
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that even the lowest category of workers should get this wage. If this s
paid to the lowest category then the difference between the wages of this
ceiegory and other kLigher categories snould ce mamtalr._ed, and _they
zhould get much more than this. I do not think that this was intended
by any of the paities to the resolution of the 15th Tripartite Conterenc_e.
Shri Jeejeebady in Brooke Bond (Gozelte of India, dated 23rd Jure 193¢,
p. 1483, no doubt has remarked that in industrial matter agreements are
of prime validity for they represent the result of negctiations, and adjustments
and notwithstanding 2l the principles enuncizted by Tribunals for cetermin-
ing wages. {he resolution of the 15th Tripartite Conlerence cannot be ignored :
and it is incumbent on every wage fixinz euthority {o give preactical shar:
to that resclution. I think all thzt Shri Jeeiesthoy meant by ilese remark:
was that the 2im of every Tribunal should be to give effect to the rescluticr
and try to raise the wages to that level as far as other conditiens permit
It was never intended-by him that immeciately regarciess of. the financiz
position of the employer, wages calculated on the lines given in the resoluii:

should be awarded. In pzrzgraph 38 he himseif makes it clear that he dec
not mean by the above remaris that the nesd-besed wage should be confuse

witn the statutory minimum wege, or that the prine'ples for fixztion

wages enunciated in the report of the Fa'r Wages Committee should be ignere!
In paregraph 30 of his Award he observed :—

“NMuch has been said on the ccnvotation of the term ‘ Minimum wage’ :
the Resolution, but kere egsin it is c'esr that the ‘minimum wage’ referre
to in the Tripartite Recolution is the lower Lmit of a fair weage, and hr
n2 reference to the statutory minimum wege or to a minimum wer
based on the bare subsictcnce. As the Fair Wages Committee’'s Re;c
has clearly indiceted, the min'mum fair wage is the floor of that spresg
fair wege of whicth the sell'ng is the living wage. In a concern like t!
concern befors this Tribunal, with its undoukted | prosperity and sou:
expectztions of the future, a feir wage cannct be refused.”

It is anuite clear ther_e!ore that the« need-based wage fixed in accordesr
with the principles approved by the 15th Tripartite Conference cannot
the minimum wsage fixed urder the statute. I1{ cannot be sa'd there!
that an industry or a unit which cannot pey that wage had no right to ex
The principles enunciated by ihe Conference shkould be borne in mirg

the tribunals while fixing wages along with other ccnditions like the financ
position of the industrv etr. A verv imporfant consideration while fix-
the wage is the canacitv of the irdustrv to psy. Tbhe question as to wtet
this capacity skould be the capacity of the unit concerned or of the wk
industry has been carefully cens'cdered both by the Fair Wege Commi:
and bv the Sucreme Court in the Evpress Newcevapers Private Ltd., v. Ur
of India. 1958-%8 XTIV F.J.R. 211 (246).- The Suvremie Court has cited w
approval the Fair Wages Committee’s op'nion thzt thke capacity should

be measured in terms of the individual estzblishrent. and the rﬁain criter
should be the profit makirg capacity of ‘he indusiry as a whole. By

capacity of the indusiry it is exvlained is rot mean* that the capacity
each unit of the industry, but a fair cross-secten of the industry.
Surreme Court after citing 21 leneth the opinion of the Fair Wages Commit*
repert has stated its own conclusion 2s follows :—

& . a -
The princ!ples which emerge from the above discussion are :—

(1Y that in the fixstion of rates of woges which irclude within it§ corrr
the fixation of seeles of wanes alen. the conacitv of the industrv is one of
escential cirrumstances fo be jtaven in'n corsiderstion except in o
of bare subsisterce or min‘mum ware which.the employer is bound to
the same irrespective of such capacity.
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(2) that the capadity of the industry to pay is'to be considered on an
Industry-cum-region basis after taking  a fair cross-section of the
{ndustry ; and

(3) that the proper measure - for gauging the capacity of the Industry
to pay should-take into account the elasticity of demand for the product,
the possibility of tightening up the organisation so that the indusiry could
pay higher wages without difficulty and the pcssibility of increase in the
efficiency of the - lowest paid workers resulting'in iﬁcre.ase in producticn is
considered in conjunction with the elasticity of demand for the prcduct
no doubt against the ultimate background that the burden of the increased
Tate should not be such as to drive the emplover out of business.”.

The reasons for not conﬁning. oneself fo the unit concerned in any particular
dispute is obvious. In any indusiry there are several unifs, some of them
£0 h'ghly prosperousihat they can afford to pay the living wage and the others
are in such a bad financial position that they can bearly pay the miaimum
wage. Wages fixed after taking into consideration the unit only will in
such a case be highly divergent. This will lead  to industrial unrest and
discontent which is the object of the indtistrial law to avoid. It will also
lead to disparity in the cost of producticn and unfair competition in the
, market. That is why as early as 1851, the Full Rench of the Labour
Appellate. Tribunal in Buckingham & Carnatick Mill and their workmen
1951, II, L.L.J., 314, held that among other considerations while fixing the
wage the prevailing rate of wages in the same, or similiar occupations in
the same or neightouring localities, should be taken into cons:deration.
The prevailing rate of wages in the same or similar occupations in the same
locality is an {mportant factor, for unless the same wage level of workers
employed in similar occupations in the same locality or in the neighbour-
hood be maintained, there would be flow of lshour from one industry to
another in the same locality, or neighbourhood. or from one unit of the same
industry to another unit of the same. resulting in unfafr competition, with
all its undersirable consequences. This is why industry-cum-region basis
is adopted for wage fixation. Shri Sule's objection to this js that if the
tribunals refuse to award higher wages than in the neighbouring units in
the industry it will be impossible to obtain an increase of wages for any
un!t. This objection has no force. If the industry or a fair section thereof
is in a position to grant increase in wages or dearness allowance this can
be given notwithstanding the fact that other units in the industry and
‘region do not pay higher wages than the unit concerned. In this industry
after consideration of all relevant factors an increase has been recently,
given in two neighbouring units. I shall therefore be justified in béng‘
guided t» some extent by the prevalent wages in other units in the industry
and region like those’in Mzhindra & Moashindra and Kirloskar Oil Engines
Lid., fixed recently by award of the tribunal. Before Shri Sawarkar also
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similar reasons and arguments as are urged on tehalf of the Union in this
case were advanced in support of their claim. The wage scales he has
awarded for the various categories, and the classification which he has made

is as follows : — _
Exhibit C-6.—

Clerks

e o

Typists
Stenographera
Time-keepers .
Draughismen =
Aa:istant Draughtsmen
Tr‘acers

Store-keepers ve

Store supervisors

Assistant storekeepers.

Inspectors .
Compounders
Chargemen s
Peons

Watchmen 3

Assistant Jamadars ,.
Jamdars
Malis

Sweepers i

Dressers

Montkly Rated Staff.
Mahindra and _Mahindrs.
Es.

(1) 85—5—140—E.B.—-7,8-200.

(2) 55—3—-85—F.B.—4_125
(3) 46—3 85— F.B.—4—125
(4)

(5)

wea

s

55—3—-85—E.B.—4—-123

85—5—140—E.B.—7,8—-200 .

No grade .

85-5-140—E.B.—7;8—200
(No award).

6§53 -85 _E.B.—4-125
{(No Awargd).

55—3—85—E.B.—4-125
(No Award.

85—5—140—~E.B.—7,/8-200
*(No award.)

No grade -
55—3 -85—E.B.- 4125
No grade. .e

No grade.

100—5--140-—E.B.—7/8-—-200 ..

Xo grade A
30—-1-34—-2—40

No grade. o

No grads e -

No grade = .

26330 s -5
»

‘No grade. =

e

-

.+ No grade.

Krilogkar,

Rz.
85—-100—10—200.
85—5 140_F.B.-—7/8 200.
6470 85—5_140__7/8__200.

553835 E.B.—4 125 _R.B.-
—5-130,

463 85_FE.B.—4-125_5__
130.

. 55-3—-85_F.B.—4--125_E.B.
—3-130.

855140 E.B.—%,8—200_
E.B.—10—-250. oL

95—5—-150—E.B.—10—150.
85510078 _160_E.B.—10

—220 (Both for Junior and
Senior, ¥

.o 2-4-0—3es. —3 120 per day.

95— 5—-150—E.B.—10—-250.

No grade.

.. 85 5 _140—E.B.—7/8200.

. No grade.
No grade.
No grade but supervisors grads

is 83—5—-100—74—160—E.B.
10—-2290.

35-12-0—1-10-0—45-8-0, v
No grade.

. 40_3—61

. 35.12.0—1.10.0—-45.8.0.

35-12-0-—-1-0-0—43.8.0.
(Wet sweepers).

. Nograge.
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. Daily Rated Sicf].
Ezhibil C-7. -

Mahindra and-Mahindra’ Kirlnskar.
(Award). (Award).
. . Pis. o -, Ris.
Grade I .. 3.003as.—4.5.0 i 3.8-0_4as—5.0-0.
Grade 1T v 2.8-0—22ar-3.6.0. 2.8.0—3} as.—3-13-0.
Grado TIT .. 2.2.0-2a3 .3.0.0 .. 2.0.0—3 as.—3.2.0.
Grade IV *| .. (@)1.12,0_2 as.—2.10.0. "1.10.0—2 as.—2-6.0.

(b) 1-6-0—2 as.—2-4.0 1.6-0—1} as.—1-15-0.
&

l-iO—l anna—1.10.0
(crelpers).
1.0-0—1 anna—1-3-0

Crade V «.  1.0-0—1anna-1.7-0

The difficulty howsaver in applying the Kirloskar awzard will be that there

is no demand for classification in the-present case. The nature of work of the,

various categories in the 2wo companies in some instances differ. Apart from
this,. graces are fixed according to the reguirements of the work. in that
company.. It would therefcre be highly inapgrepriate to follow the Kirloskar
award blindly I do not wish to grant the same wage to every category in
this company as given in Kirloskar or in Mzhindra and Mahindra. All that
I wish to do is to take the wag2s awarded recently to these units into consi-
deration among other factors bzaring in mind the essentizl differences like
the capacity of the employer, rature of work and skill and responsibilities
involved in it. I am nct callec upon by the -terms of reference io classify
the workers in different occupations. The daily rated workers of the factory
are divided info five grades at present. I shall not disturb {he present
classification. . I shall first consider the demand regarding the clerks and
monthly rated workers. :

33. So far as clerks are conrerned the nature of cduties in Kirloskar Oil
Engines Ltd. or Mahindra 'and Mahindra ecinnot be very much different.. In
Kirloskar Oil Engines Ltd. under Shri Sawarkar’s award five grades have
been awarded. The szale for Grade I is Rs. 85—100—10—200. The maximum
and the minimum is the same as is paid by Ruston ‘& Hornsby Ltd. For Grade
II clerks Shri Sawsarkar awarded Rs. 85>—5—140—EB—7/8—200 which is more
than what II clerks are paid in this company. The third grade of clerks under
the award o° Shri Sawarkar are paid Rs. 64—70—83—5—140—7/8—200 which is
more than what third grade clerks in this company are drawing. The fourth
and fifth aracde of clerks do not exist in the present comoany. In Mahindra
and Mahindra the clerks are getting the same as the clerks are getting in
this company. There has been no award in regard to them. As there are
vnly three grades of clerks in this company T shall raise the maximum of. the

« first grade .hicher than the first grade in Kirloskar and award them the

following grade :— _
Rs. Y5—5—145—74—190-—10—230.

 To the second grade I award the same as the Kirlosker, ie. :—

Rs. 85—5—140—EB—73—200.

To the thizd grade T award :—
Rs, 65—3—85—5—120—73—150—10—200.

The demand for a higher starting salary for graduates T cannot allow. While
recruiting, the company takes care I am sure that only persons with certain
minimum gualifications are tzken. Merely because a perscn has some quali-
fications higher than the minimum required be is not entitled to get any

-L—-390 (Lino) . .

W
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special pay or start. On the same ground I am not going to give any lesser
start to non-matriculates. Sg fer as the demand for the senior clerks s
con.cerned the statement filed by the company Exhibit C-6, the correctness of
whicth is not denied by the Union does not contain any’ calegory of senmior

clerks. I do not thbink I am competent under the terms of reference to create
any new category. o EEZ A

34. So far as typists are concerped in Kirloskar  Oit Engines Ltd. under

the award they are getting the same as the typists at present in this concern.
I think this pay is low. I award :—

Hs. 60—4—100—5—150,

I have removed the efficiency bar in the case of typists which is unnecessary.
In Kirloskar Oil Engines Ltd. the typists pay is Rs. 55—3—85~~EB—4—125—
EB—5—130. - - =24

35. Stenographers.—The Union demands the scale of Rs. 130—10—180—
123—2425—15—3323—20 every year thereafter without ceiling. This demanc
is extravagant. Shri Sawarkar has awarded in Kirloskar Oil Engines Ltd.
the grade of Rs. 85—5—140—EB—74—200—EB—10—250. This scale is quite

. reasonable and I award the same. Instead of having two efficiency bars

I will have only one efficiency tar at the stage when he reackes the grad-
of Rs, 200. He will earn increments thereafter only on crossing the efficiency
bar. Shri Sawarkar on account of there beihg two grades in Kirloskar has
given two efficiency bars which do net exist in the present: case.

36. Time-keeper.—~The company says$ that there is npo such post as tha:
of a time keeper but there is one of time cletk whose wages zre Rs. 46—3—85—
4—125, which is‘the same as that of clerks. I award for time clerk the same
scale which I have awarded for clerks. ,

37. Draftsmen.—TFor draftsmen the union wanis Rs. 150—15—225—17%—
3123—20—4323—25 every year thereafter without a ceiling. The workers i
this category are getting at present Rs. B85—5—140—EB—73}—20620,
Shri Sawarkar in Kirleskar Oil Engines Ltd. has awarded both for junlc
and senior draftsmen Rs. 85—5--100—73—160—EB—10—200. I award the
a slightly higher scale. In Kirloskar Oil Engines Ltd. there were two grad
of draftsmen and Shri Sawarkar awarded one continuous scale with &
efficiency bar thus merging the lower grade into the higher. It was for th
reason that he had put the minimum rather low. In this company ther
are no two grades but there are assistant draftsmen. I Go not propose ¥
unite the two categories. I therefore award the draftsmen Rs. 90—5—140+
74—200—10—240. |

.

L)
38. Tracer—The next category is that of the tracers who are at prese=
getting Rs. 55—3—85—EB—4—125. In Kirloskar Oil Engines Ltd. 2 da¥
rate of Rs. 2-4-0—0-3-0—Rs, 3-12-0 has been fixed under- the awerd. Tt
tracers in this company are at present getting more on the whole than, W
has been awarded by Shri Sawarkar although the minimum he has awarded,
slightly higher. I award for this category Rs. 60-—~3-—'§90—‘-—EB—4—110~—5—t

MU

39. Chargemen.—At present the chargemen get Rs. 100—5—140—EB—T{—%
The demznd of the union is that they should get Rs. 250—20—355—25—4T8
30—655—40 (no maximum). In Kirloskar Oil Engines a foreman gets Rs. 27
25—400 under the Award. In Mahindra & Mahindra a {coreman : g
Rs. 200—15—275—20—373, and a chargehand gets Rs. _105—-10——155—-12}-——
The nature of the work done by chargemen is supervisory in nature as apgs C

. from company’s Exhibit C-28 collectively and alsg from the 3
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Exhibit U-15 collectively. . The company says thzat this category cannot be
comrpared with foremen but with-supervisors in Kirl oskar Oil Engines Ltd. The
wages of surervisors in that company are give at p vagraph 85 page 241. Consi-
dering the ‘duties and responsibilities of the workers in this category in this
company I think the proper®wage scale will be Rs. 110—5—135—7}—180—10—
220.' This. category cannot be compared with foremen in Kirloskar- or in
Mahindra and Mahindrg, and cannot claim the same wages. As a matter of
act their duties are more akin to those of supervisors but cons1dermg the

greater responsmmtxes I have fixed a scale higher than.for supervxsors in
Kirloskar, - : ;!

40 Peons and Watchmen. -—The next category in thg reference is that of
peons From them union demands Rs. 45—4—65—5—80—6—125—8 every year
thereafter without ceiling.. There is no grade fixed in the Kirloskar award for
+his category. 1 award for this category Rs, 33—2—55—-2}—*60 I award the
vafchmen the same scale as thet for peons.

Store Keepe'r-—He is at present getting the scale of Rs. 85—5—140—
;—200 The TUnion . demands. Rs. 180—15—225—174—3 121—20~4323—25
‘ery year thereafter. Shri Sawarkar has awarded in Kirloskar Oil Engines
d. for this category the grade of Rs. 95—5—150—EB—10—~—250. The nature

the work cannct be difierent. I award them the same.

- =
2 Stores Supervisors.—He is at present getting the same swages as store
:pers. I fix for him the same wage scale as I have fixd for store keepers.

3. Ascistant Store Keeper.—The Ascistant Store keeper in the company
stting Rs. 55—3—85—EB—4—123, In Mahindra and Mahindra workers of
category are getting the same. Shri Sawarkar in the ' Kirloskar Oil
nes has awarded Rs, 85—5—140—EB—71—200. I agward the same. The
-2 of duties should  be practically the same.

Inspector.—The demangd is of Rs. 150—15—225—17}—3124—20—432}—
ery year thereafter for this category of workers.,, They are at present
7 the szme szale as clerks znd I will give them tbe same increase without

2cy bar. They are at present getting Rs. 85—5-—140—T74~—200. I award
Rs, 90—5—150—EB~—73—130—10—220.

Jamedar—For Jamadar the Union demands Rs. 80—8—120—9—165—

~—15 every year thereafter. At present the Jamadars in this company
ting Rs. 74—4—84. In Kirloskar Qil Engines they are getting under
rd only Rs, 40—3—61. -The Jamadar in this ccmpany is getting more
‘ce thzt of a peon. at present. He appears to he somz kind of a small
officer in charge of the Watch and Ward Department. In Kirloskar
e award he is gefting much lower wages. There is no comparison
uties of the two. I cZrnot therefore be guided by Shri Sawarkar’s
I award for Jamadars the scale of Rs. 80—5—125.

lee—~Mzlees are at nresent getting Rs. 30—1—34—2—40. The
nts Rs. 45—4—65—5-—90—6—126—8 every vear thereafter. In!
0Oil Engines they were awarded Rs, 35-0-0—1-10-0—Rs. 48-8-0.
?s, 35—1—45—2—55.

eper~—1 award :the same scale as for the Malee. -

oounder.—The union’s demand for this categorv is Rs. 120—10—
-2323—15—2322%—20 every year thereafter. Thev are getting at
85~—-5—140—73—200. I award Rs. 95~—-5—120—73—195—10—225.
{Lino) :
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“9. Wmem ] Ll -
Prong exi;. 'I;';]ee com'pany; has shown in its Exhibit C-g that such w3
stated, in i rererenczn;o:;m..astnct shown that it does exist, As ‘c:%ff?

. - not co tent o a

_!ore the dxpand for this category ismfeejectec;o create new categories, Ther::
¥ rated manual workers WAN an. wcing

wages categorywi B red classwise. - The demand of “fix gy T
Tactors. whe ik, ¢ The union warted that judgie- "= NX the wages for
§ which®determine the quantum of Mxpz"any pointed out that in all

:tahcb. ca‘tegory. Shri Setlur en beh_a!m%’ccording to .the skill  inveolved
&' Worrkers were dWé: and then various categories were fixed

50. In the pressnt case the dail

in the perfe

o 1 ‘.urmanrur.’g Y have been a satisfactory methed by which it was
each class. Tks on the on'v true basis on which they can be fixeds viz.

g::;wo skill and responsibility irvclved in tpe' werk, To fix the wages
%r each category separately would mean determining the skill of each worke:
and also fixing each category in its proper class, focr example if the wagc:
of power house driver were to be fixed, it would mean thzt we will have i¢
determine first in what class, i.e. skilled, serni-skilled, umskilled ete. wou1§
this category fall, and then determine his wages. This he contends is beyon
the scope of the reference and will’ amount to making indirectly a classifics”
tion which is not demanded. If this was to be done, he contends, the';
assessors will bave to be appcimted fo determine the skill of eagh v.'orkn?ag;
- the present case. howewpr as the workers are already divided &= ink
varione -lz=ses and these classes are fixed ¢cn the basis of skill” it
not necessary to uncertake a re-classification. T find “that the assessors
Kirloskar have 2lco more or less fitted the workers in various classes on (&
same lines as in this ccncern. I think it will meet the ends ol justice hej
i€ I increase the wages in the various grades on the same lires as in Mahin
or Kirloskar scmetimes a little more cr less to suit the difference in the nat
9% classificaticn without disturbing the present classification. Only in re
to the workers in the 5th Grade I feel that different scales for different kif

of workers are necessary, -

51. The workers in Select Grade I in thls company are at present ge
Rs. 3-0-0—As. 3—Rs. 3-12-0 per day. The demand is for Rs. 5-8-0—As.
Rs. 6-14-6—As. 5i—Rs. 8-10—As. 63—11—1—As. 8 with no me ximum.
demand is rather high. The highly skilled workers in Mahindrs
Mahindra are getting under the zward Rs. 3-0-0—As 3—DRs. ¢-5-0. In

¢alépdry ia o - Ufn @ 4l have do meke parts of the machine, :
In, _chIrF8 dnspa s M Samd BF tHe fosie, o

_.‘..\;I:t_{;"...- =&ty - 6y aae'f In v4te "»h-o--ni'- in

Grade is Rs. a-o-o & 5-0-9 capd YO,

Rs. 350—25 nP.+-Rs. 500 Le. WP samnt sw wuisben—: o Selet! Grace,
category of workers whp «fg@ &1 present in this class wiil continue
" there. x

52. The worke-. 1 Guwde IT ave
RS, 20-0cuc €5 ~%. Mehindra & 11. Ja
Za™™ " | per day has been awarded. For & tnr Bl
as. 34—Rs, 3-13-0 was gwarded. The category of w. * 35
in_Skilled A in Mahindra are carpenters, motor drivers as in (s oo
In Kirloskar mitlers, boilers, electricians, pattern makers. engine 108
, have been inch.zded in iMis calegory. - Some of the categories ‘Jike
smith, carpenters who are placed in Grade II in this company &re
in Skilled B in Kirloskar. I shall therefore ‘award some thirk 1
avrarded in Kirleskar for Skilled A. I think the proper scales fer
of workers in the present company would be Rs. 2:50—20 nP—3
I award.

e T
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For Grade 1IT" the wage at present in this company is Rs. 2-2-0—As, 2—

s. 2-8-0. For Skilled B in Manh.naia & wmanindra Shri Sawarkar has pres-
ibed Rs. 2-2-0—As. 2—Rs. 3-0-0, for Sk. B in - Kirloskar.

s Z-U~U—rS, S, 3-2-uU.
eralors,

53.

he prescribed
1N Mdadinild, maceine  cpciol0rs, gas>  pluwse

shear operators, etc., ha»e reen placed in tnis category. In kirlos-

r even turners, fitters and grinders -for whose work less skill is reguired

an otaers in higher «lass are p.aced in this class,  In Manindra and Manindra
mne of the categories put in this

class are the-same as in this company.
e starting wage in this class is higher in this compatLy than in Kirloskar
Jer the award for Sk. B. I prescribe for this grade of workers the following
ie Ks. 2—20—15 -nP.—Rs, 3°10.

r

4. For workers in Grade IV the wages at present in this company are
1-6-0—As, 2—Rs. 2-0-0 per day. For semi-skilled A in Mahindra and”
anara sari Sawdrkar nas . awarwed S, l-i2-y—AS. 2—RS. Z-iU-U pET GAY.
lers, painters, fitters and some such categories are common .to semi-skilled

7¢.sanindra ana Grade 1V of this company. Shri Sawarkar has awarded
semi-skilled A in Kirloskar Rs. 1-10-0—As. 2—Rs. 2-6-0. Millers and drillers
lower categories-of fitters are put in this class in Kirloskar,

i I award
his category Rs. 1'75—15 nP. Rs. 2'65 as the classificatien m this company
.ore like Mahmdra and Mahindra than Kirloskar.

In Gxade V in the present company are drillers, hacksaw machinemen
:nters, store mukadams, millers ete. In this grade there are some un-
4 workers, and some semi-skilled, For these workers there is not any
grade either in Mahindra or Kirloskar. In Semi-skilled B class in

adra in which are grinders and workers who come in contact with
ines get Rs. 1-6-0—As, 2—Rs. 2-4-0.

For mazdoors and unskilled workers
have a grade of unskilled, the wages of which are R& l—Anna 1 to
-7-0 per day. In Kirloskar there are two grades for these workmen

are put in the S5th Grade in this company; semi-skilled B and un-
. In semi-skilled B are put painters who are here in Gr. 5 Hacksaw
"emen and their helpers. mukadam ete.. are 2lco in this grade whereazs
ors, canteen and office boys arz All helpers to

2 in unskilled grade.
1 higher grade ‘are put in semi-skilled B grade, I shall also therefore
1 V-A and V-B. In

these workers into two sub-grades. d Grade V-A
e placed. workers who tome in contact with mach.nes in the cocurze
- duties, and in Grade V-B wil] be placed workers whose duties are
manual, requiring no skill whatever, and who do not come in contact
& macnines, e.g. workers like mazdoors, malis, office and cantzen
¢. The management in consultation”with the union may put the
who are at present in Grade V into these grades I am merely
ifferent wages for workers doing different kind of work in the

z2de and this cannot bte ‘objected to on the ground that I am making
Gcation and thus travelling beyond the terms of reference. In
rs the lowest pald worker gets Re. 1—Anna—1]1—Rs. 1-8-0 ’ ard
Anna 1 Rs, 1-10-0 respectively and semi-skilled B RS, 1-6-0 Annas
1-15-0.

I direct the following grades V-A and V-B in place of the
Grade V :—

e V-A . ... Rs. 1-40-—-]2 nP.—Rs. 2-24.
> V-B s -+ RS 1'12—6—nP.—1'60. -

a

wages filxed for the various Grades mentioned above are shown
idated statement as under :—

I (Select) ... Rs. 3'50—25 nP.—5:00.
b3 we Rs 25020 nP.—3"50.
III : ... Rs. 2:20—15 nP.—3-10.
v ° ws Rs 175—15 nP.—2'65.
V-A w. Rs. 1440—12 nP.—2-24,
V-B

... Bs. 1"12—6 nP.—1°60,
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_57.- About the apprentices I shall consider the question of the i '
_ ¢ e iner
their wages with Demand No. 8 which is for curtzilment of the. peil'a:; Zi

apprenticeship, because increment will depend on the period of thei i
as apprentice. ¢ hsu: Sen-'-lca

-~
58. Traipee-clerks—Apprentice Clerks—The unicn wants these ztegories
to be abolished and the present incumbernts placed in clerical grade. I dn’
not see any necessity for abolishing these categories. It will not be prope=
to direct that they should be absorbed in clerical grade. The reason give;;
by the union is that the clerks’s job requires no special training and the
_ company has got these categories in order to employ persons to work a:
-~“trainee clerks and make them work as full fledged clerks whilé'.-‘pgyim
them less wages. I think the trainee clerks should be paid as Rs,. 45-2-55
There is no demand for fixation of the period of trainihg. In rega'rci_ to the
contention that the company exploits workers I think that a worker wh
considers these terms unsatisfactory would not accept tg work as train
clerk and the question of exploitation does not arise. I am unable to agre
with the view that absolutely no training is required for clerk’s jcb.

59. Mazdoors—In ‘regard to mazdoors %who are required to help a:
operator in the operation of the machine and - other prccesses such «
riveting, fittirg. eic, tne demarnd is tka: they szould be places in inz gragde
Rs. 2-8-0—0-2-0—2-2-0—0-2-6—3-14-6—0-3-0—5-0-6—0-4-0 every year the
after. I have directed sbove that those workers who come in contact w
the machines should be placed in Grace V-A and if these mzzdocrs coma
contact with the machines they should be placed in that Grade., -

. 60. Adjustments~So far as adjustment is concerned the demand is
.point {0 point adjustment, this cannot be awarded as scales already e:
I cdirect that the workers should be adjusted in the new wage-scale or gr
according tc their present salary, or wagss. and if this does not con
with any stage in the new grade they should be stepped up to the

higher stage in the grade, and then given one-increment: ior every comp
service of two years and thereafter thzy should be given an incremen:
every three years of completed service subject to a maximum of @
fncrements.

. *Demand No, 2—Dearness Allowance.

61. In regard to this demand Shri Sule on behalf of the union says
the cost of living at Chinchwagd in regard to some articies of food is ¢
than that of Poona, and in regard to marly necessary earticles the sa-
Bombay. That the housing situation in that locality is very bad, ar
small rooms the workers have fo pay Rs. 10 per month. At the tir
inspection I was taken by Shri Sule to some quarters where the w
were living opposite the factory. The rent of a room 8§ or 10 feet by °
I learnt on inguiry was Rs. 10 per month. One of the grocers Dat
Ganpat, who, was examined says, that a number -cf persons come
Talegaon for work in Ruston & Hornsby, and that the average rent
is Rs, 20 for two.room old tenement, single room tengments are a:
at Rs. 10 or Rs. 12. One of the workers Shri M, D. Thakur says °
pays Rs 12 for two rooms at Nigdi, about a mile from the factory.
ing the cost of living at Chinchwad some ' evidence was produc
Shri Sule at the time of my inspetisn. The grocer Dattatraya,
about whom I have made a mention above, stated that he maintal:
Canteen in Ruston & Fornsby premises for 2% yesrs. He says that
to purchase stocks from Bombay, and that now he is purchasing ths
Poona. According to him if the price of rice is 13 As. per seer,.n I
would be 14 As. in Chinchwad. The rate of turdal he says is the
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both places. Sugar retail price is Re. 1 for medium and Rs. 1-1-0 for thick
sugar at Poona while at Chinchwad il is Rs. 1-1-0 and Rs. 1-2-0 for medium
f.md thick sugar respectively.. The price of kerosene and jaggery he says
is the same at- both the places, but the price of rice at Chinchwad during
the season is lower than at Poona.. Milk according to this witness is cheaper
by 3 As. at Chinchwad than at Poona. While he was maintaining the canteen
he says the.cost of food was five annas for a’thali consisting of 2 balls rice,
2 chapatis, 2 vati dal, butter milk, 1 vegetable and chutney.. He says in his
cross examination that jowar is sold at Rs. 16 per maund in (Chinchwad
"and that its purchase price is Rs. 14-8-0. The next witness Honarac who
is a cloth merchant says that. he has been running a shop at Chinchwad

for 5-6 years and the retail prices in Poora and Chinchwad are roughly as
follows :~—- :

. - i Poana. Chirchwad,
Shirting o : oo ... Rs, 1-4-0.. Rs, 1-6-0
Dhotis vl I wy ... Rs. 8-0-0 Rs. 84-0
Khans - d ] ... Rs. 1-4-0 Rs, 1-6-0

He says further that 200-250 werkers from Ruston & Hofnsby buy cloth
from him. On an average they purchase cloth worth Rs. 200 to Rs. 250 per
year. One of the workers D. R. Mali buys cloth from him and in the last
six months he had purchased cloth worth Rs, 100. Another grocer Ananda
Dangat says that he sells grain, oil soap etc. to workers in Ruston &
Hornsby. He has given comparative prices of various articles at Chinchwad,
Dehu Road and Poona as follows ;=

Chinclwad, < Deku‘Road. Pocna.

Sugar (thick) Ve .. Rs 1-2.0 .. Rs. 120 +« Ps.1-1-Opersecr.
Rice 00 .. 12As.tc)54s. ., 1245 tol5As.,. 11 As. to 15 As.
XKerosense e .. PRs. 1-8-n .. Rs.1-80 .. Rs 1-8-Opergln.

The price of kopra he says is Rs. 2-8-0 per seer. One o0f the workers
G. L. More, he says has purchased goods worth Rs. 45-14-0 from him during
the last month. On 12th of that month he purchased 8 seers of rice for
Rs. 4-14-0, 3 maund jowar for Rs. 7-12.0," sweet oil 2 seers for Rs. 3-12-0,
Rawa 1% seers for Rs. 1-5-0. Another worker Kate he says purchased food

grains worth Rs. 39-4-3 in January 1858 and in January 1958 he purchased
articles as follows :~—

Kerosene tin - Rs. 3-10-0
Coconut . Re, 0-4-6
Rice 20 seers we Rs. 15-10-0

‘shri Sule says that Poona and localities in proximity of that city where
ndustries are springing up have been linked to Sholapur, but in fact the
ast of living in. Poona and these places is" much higher, It is not
bligatory on the tribunals to.follow those previous awards in which this has
een done when a comparison of the prices will make it quite clear thzt the
rices at Chinchwad and Poona of practically every article item of necessity
re higher than Sholapur. Poona ke says has rapidlv developed and has
sw become an important city in the State whereas Sholapur is losing its
jportance owing to closing down of certain cotton mills and. various causes,
s there is no hard and fast rule that Sholapur cost of living should be
ken as a guide, the tribunal is free to ascertain the prices and decide what
.arness allowance would be proper for workers in the locality. He filed
statement marked Exhibit U-12 collectively showing the prices of various
‘icles of food and cloth from September 1855 to December 1958 for
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Shol_apur, Chinchwad ete. The figures for Sholapur and 'Bombay in this
exhgbn were checked and found correct. Regarding Chinchwag’ figures
Shri Sule says that the figures were taken frcm local sheps and markets
The company does not admit the correctness of these. Shri Sule also points
aut that the distance between Bombay and Poona is much léss than between
Poona and Sholapur, and in every respect Poona is more comparable to
Bombay than Sholapur. Shri Setlur on behalf of the company cn the other
hand contends that it is highly unsafe for tce tribunal 10 Icim 2ry opinion
about the cost of living of any locality by merely taking staterhent 'of ornz
or twp grocers regarcing articles of necessity. He says that Shri SAwarkar-
in Kirloskar Oil Engines Ltd. and in Mahindra & Mahindra .has . {fully

. considered this quebtion, and expressed an opinion that it will be unsafe

to r'ely on data collected by a private agency as cpposed to the.aclual figures.
Reliance is placed on the following observations of Shri Sawarkar in
Mahindra & Mahindra, sBombay Government Garette, Part 14, catec
6th February 1958, paragreph 11, page 761, quoted. in .the award in
Kirloskar Oil Engines Ltd., Bombay Government Gazetie, Part I-L, dated
15th January 1959, p. 205, at pp. 244-245 :— i
. “But the data collected by the Sabha are collected by a private agency
and have to be accepied with caution. Séecerdly, no witnesses on beha!?
¢t the Sabha have- come forward to depose to the method of collecting
the data. Thirdly, unless a general survey as regards-the cost cf . living
in Poona is undertaken, one woyld nct get a comparatively correct
picture of the pesition. Fourthiy recently there has bzen a re-survey of
Poona by the Gokhale Institute of Politics and Economics. Even in that
re-survey the Insiitute has made ng azttempt at finding the cost of living =%
Poona. That would show that it is not safe to tazke the data collected ty
the Sabha as sufficient.”

These observations, he says, were made In answer %0 the conteniicn
advanced by the union which was exactly similar-to that advanced by
Shri Sule in the present case. Apart from this, he says that the.. dearness
allowance which is pzid at Bombay has never in any single instance, beer
given to workers in any unit in any industry whatever in Poona. The cos
of living in big and impertant cities like Bombey, Celcutta, Deiki is bounc
to be much higher on the whole. then smeall towns like Poona or Sholapur
The fact that Poona is a few miles mearer to Bombzy than Sholapur cannol
be ' a reason for considering it more comparzble to Bombezy. He also says
that it is not enough to find out merely the prices of certain articles cf fond,
but it has to be investigated as lo what is the usual feod taken by the
workers in the iocality. "If this is nct dene the estimate of the cost o
living is likely to be completely misleacding. The living habits of the WOorkers,

. facilities for transport. and cther ccnsicderaticns have 1p be tsken intc

account. It is precisely for these reasons that" the tribunals have refusec
{0 cepart from tne lost cf lIving jncex numbers pubiisned py Goverrnmest.
Even in coiton textile indusiry =zt Poona, Shri Setlur points out. dearness
allowance is linked to Sholapur and nct to Bombay. Inspite of the fact
that the cotton textile indusiry is 'the cldest and best est?b!ished in;us‘.ry
in Incdia, and pays higher dearness zllowance than any otHer except in the
Petroleum industry, it was not under the award made to pay more thun
mills at Sholapur.

g2. I entirely agree with the view expressed by Shri Satj'a}-kar' bLal
Mahindra & Mahindra towards which my atfention was invited bv Sh~i Set z:r.
that it is unsafe to judge the cost of living of an area on the strength of the
statement of one or two witnesses, when this is oppos:ed {0 a general s‘h.rvey
of the cost of living undertaken dy chernment‘ Shri Snw.a:rkar hoe pmm-(::!,
out in re-survey of Poona by the Gokhale Institute of Pohhcs“a}: Eco‘nom::s
it was found that in the cost of living 2t Pogna and Sholapur ihere was n.:;.
1 -

3
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much difference, and that Poona should therefore be linked up:with that at
Sholapur. Though I agree that against the cost of living index published
by the Government reliance - cannot be placed on statements of a few
witnesses of the locality, but where there is no Government index published
as in Poona, some idea of the cost of living can be formed by the statement
of witnesses who have actually been supplying articles of food and cloth
and other necessities to the workers.” I do not say that I propose to depart
from the practice of linking up Poona or area near about that, city 10
Sholapur, but if by taking the figures collected from the market, and other
evidence it appears that the cost of living in Chinchwad is much higher

tion of the cost of living of Sholapur should nct be given at Chinchwad
than at Sholapur. In the present instance I bhave found that the prices
given in the Labour Gazette of 1858 of various articles of food ete. at
' Sholapur are rnuch Jower than the prices given by the grecers who have
actually sold these articles to the workers,at Chinchwad as will appear
from the following table :— 7

December 1958 (Labour Gazette January 1959)—

] o Sholapur. Chinchwad.
Rice per seer . 964 075 to 087
Sugar per seer s 106 to 109 108 to 1-12
Dhoti pair - 855 B-25
JOWa&r per seer R Ne 37 40

63. We find that even in 1852-53 according to the Labour Gazette cf
March 1954, the prices cf all the articles of food which are usually consumed
in Poona were much higher in Poona than Sholapur as will be evident from
the following table :—

Poona. Sholapur,

Rs. a. p. Rs. a. p.
| Rice per maund. Lo 29 11 4 23 1 6
° Wheat Do. st 20 12 9 13 5 5
¢ Jowar Do. . b 420 7 10 1 4
' Tur Dal Do. e 24 4 11 22 7 5
- Sugar Do. = eee 38 6 1 . 35 5 4

Milk Do. v 34 17 © 30071

.U have already referred to the evidence of the witnesses Dattatraya Ganpat
;ind Shri Thakur that the housing'situation* in Chinchwad is bad and. rents
1:re high, This was confirmed by my inguiries made at the time I inspected
.be tenements in which some workers lived in the neighbourhood of the
:actory. Taking this into consideration, as I have stated above, 1 think
shall be justified in giving a higher neutralisation to workers in Chinchwad
:an that given at Sholapur. This neutralisation of course will be on the
1clapur cost ©f living index. Shri Setlur also contends @ that it will be
proper to give higher dearness zllowance to workers in this concern than
workers in uni‘s like Kirloskar Oil Engines Ltd. and Mahindra and
ahindra under recent awards in the same  industry and region doing
1actically the same work. This he says will lead to industrial unrest and
fair corpet’tion. Though I agree that there should not be any great
|’arence between the total emoluments of workers cf different units cf the
ve indusiry in the same region yet I feel I am not absolutely bound to
vard exactly the same rate of dearness allowance as in ofher concerns if

1 mg reasons exist for giving a higher rate. I think considering the cest

i ‘ving at Poona and in the neighbourhood, 75 per cent. qeutralisation on the
of living at Sholapur on the basic wage of Rs. 26 wil] be proper for

than in Sholapur, then there is no reason why a higher rate of neutraiiza- °
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. this concern. I therefere award 75 per cent. neutralisation on the Bholapur
cost of living index on the minimum wage of Rs. 26- for a month'-of 25
working days for the workers of this company.

. b
64. For the monthly rated staff according to Exhibit U-8.dearness allow-
ance is paid as follows :—

Dearness Allowance

> Basic pay. " per month.
- Rs. 1 to 50 LK ... Rs. 35
Rs. 51 to 100 et S ... Rs. 45 ]
- Rs. 101 to 150 = ... Rs. 50 » ;
Rs. 151 to 200 St S ... Rs. 55
Rs, 201 to 300 ... Rs. 60
Rs. 301 to 500 ... Rs. 70
Rs. 501 to 750 ' -... Rs. 85
Rs. 751 {0 1000 e o R ... Rs. 100

In Kirloskar Oil Engines Ltd. In which the dearness allowance for  the
monthly rated staff is on the same lines as above Shri Sawarkar refused tc
give any increase. Since I have given higher dearmess allowance to the
daily rated.workmen than fixed in Kirloskar award I, think the monthly
rated workmen shculd on the same grounds be given more dearness allow-
ance. I therefore award dearness aliowance to the monthly rated workmen
on the following basis :—

Dearness Allowance

Basic pay. per month,
Rs. 1 to 50 ... Rs. 45
Rs. 51 to 100 ... Rs. 55
Rs. 101 to 150 ... Rs. 60
Rs. 151 to 200 R .. Rs. 65
Rs. 201 to 300 ... Rs. 70
Rs. 301 to 500 ... Rs. 80
Rs. 501 to 750 oo 1 ... Rs. 100

~ Rs. 751 to 1000 e Rs, 125

Demand No. 3—Sick Legve.

65. So far as sick leave is comcerned, the cpmpany has filed Exhibit C-1z2
showing the contribution made By it under tne Employees State Insuran:e
scheme. The scheme is likely to be applied to this region at an early date.
At present the company gives 12 days sick leave in a year on half pay and
half dearness allowance or six days on full pay and full dearness allowance.
I direct that till the employees’ State Insurance Scheme is made applicable,
the workers should be entitled to 20 days sick leave on half pay and half
dearness allcwance per year, or 10 days on full pay and full dearness
sllowance, with a right to accumulate it as for three years. =

67. In the schedule of demands the union has added a note to this demandi
in which it wants that the, workmen should have an option of taking privilegs
leave for sickness if he so desires and also of taking one leave in continu
tion of ,the other~ No arguments have been addressed by either party ©
this. I do not see what possible objection there can be to the workme
takmg privilege leave for sickness if he falls ill, and also if he is entitled tj




.made in this note is therefore granted.

Parxr I1] °  BOM. GOVT. GAZ, DEC. 24, 1959/PAUSA 3, 1851 5508

privilege leave n addition to sick leave, why the two kinds of leave he
should not be allowed to ‘take in continuation of the other. The -demand

LY

D'e';nand No. 4—Leave without Pay. - '

- 68. Accordmg to Exhibit C-25 submitted by the company the correciness
of which is not denied by the union, no leave without pay is being eithar given
in Mahindra and Mahindra or in Kirloskar. It was. cbserved in Standard’
Vaccum Oit Co—1948 I.C.R. 414 that to provide for such leave as a matter
of right would be- evidently unreascnable. I do not see any reason Wwhy
leave without pay should be granted in this company. This demand is
therefore rejected.

b
Demand No. 5—Holidoy Work Aillowance.
- 4

69. The union demands that whenever a workman is made to work on
a holiday he should be given a compensatory off day plus one 2rnd hzif day's
wages in addition to his normal wages for ¢he day in the case of paid
holidays and in the case cf unpzid holidays 2} times wages. In Mgzhindra
and Mahindra {f holidays are substituted by Sundays. no extra remuners-
tion for Sunday is paid. In Kirloskar Oil Engines, if holidays are subsiitu‘ed
for Sundays 1% times the basic wages, and dearness for wecrking on a beli-
day in adgdition to a substituted holiday is given. I think that if a werker

_is mada to work on a holiday he is nct sufficiently compensaied by giving

a compensatory day off, as he has to work on a day when others enisy their
holiday, and generally these holidays are given on some festival days, and
he is prevented from joining others in celebrating’ the festival. I therefcre
dirett the company to give him 1} iimes his besic wages =z=nd dearness
allowance in additicn to a substituted holiday whenever he is made to work
on a paid or unpaid holiday. By 14 times I mean that he will get 50 per
cent. in addition to his usual basic'wage and dearness allowance.

Demand No. 6—Working in 2nd and 374 shifts.

69. The union demands reduction in hours of work for 2nd and 3rd shift
without reduction in wages. The compapy says that the union’s statement
that in other Engineering units the 2nd and 3rd shift is of shorter duration
is not correct, and also says that the night shift in this company is only cf
73 hours. In the statement Exhibit C-25, contrary to the written.statement,
paragraph 43, in column .3 it is stated that the third shift is a partial shift’
of 63 hours. I think the proper duration for the seccnd shift is 74 hours.
I therefore direct that the duration of the 2nd shift be 7% hours without
reduction in wages. In Kirloskar the duration is 7 hours. 50 minutes and
{n Mahindra and Mahindra where only two shif's are worked it is 7% hours.

Demand No. 7—Paid Holidays.

70. Shri Sawarkar has observed in the ease of Kirloskar Oil Engines in,
comnection with this demand that four paid holidays should be the maximunt
in Engineering concerns. I agree with this opinion. I therefore grant four
paid holidays which means that in addition to the two wDaid brlidays at
oresent given, the company should grant two more paid holidays. Tre
company is directed to fix.these holidays in consultaticn with the union.
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Demand No. 8—;Apprenticeship.

[ParT 12
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71. In regard to this demand Shri Sule says that the period of five years
lor apprenticesaip is Jong. Theie is no work done in this factory to learn
which such a lcng time is required. The result of this is that many workers
Who afier two or three years have become proficient in their jobs; are made
to work like any otaner 1ull-fledged workmen, though they are paid the
scanty wages of an apprent.ce. The company in this way exploits these
apprentices. During my inspection I made inquiries from persons wnao
were working as_apprentices. Among these U. V, Rauf said that he was
.working for two years as an appreatice and was given only Rs. 1-1-0 per day.
He is ™ a qualined person hnhaving passed nis S.5.C. Similariy one-
N. Janardhan who has passed his S.S.C. and has compleled 13 years appréntice-
ship is getting Rs. 1-1-0 basic. He says that he has also completed™ the
Diploma course of Civil Enginecring. Shri Narayan Sakharam Gcre is
another apprentice in Engirne Fitting who is getting Rs. 1-2-0 basic and has
completed three years apprenticeship. I think the period of apprenticeship
should be curtailed to.three years, and after the expiry of this period the
apprentice shculd be tested, and-if he pas:zes the test, and the company wants
to absorb him as a regular worker, it may do so. This abscrption should be
left to the discreticn of the management. If he fails the test he may be
given an option to contirue for another two years as apprentice or his
apprenticeship may be terminated.

72. In so far as the wages of apprentices are concerred I think that the
wages which he gets vizz. Rs. 1 — 1 anna— Rs. 1-6-0 are rather low.
An apprentice should receive the same wages as a worker in Grade V-A, viz .
Rs. 140 — 12nP. — 1'76 (the period of apprenticeship being limited
to 3 years). : )

.

Demand No. 9—Gratuity.

73. At present the company has a provident fund scheme wunder the
Provident Funds Act with a contributicn ty the company equal to 6% per cent.

of the total wages. In additicn to that it has also a gratuity scheme " as
follows :—

“You will be paid gratuity as follows :—

(@) In the event cf permanent disability c¢r death while in the service
of the Company—half a month’s salary for each year of service subject
to a maximum of 15 months’ sa!ary_}o be paid to ycu or your heirs or
executcrs or nominees as the case may be.

(b) On voluntary retirement cr resignalion, sfter 15 years’ continuous

service in the Company—one half of a month’s salary for each year of
service subject to a maximum of 15 months’ szlary.

(¢} On termination of service by the Ccmpany—

(i) After 10 years’ continuous service but less than 15 years’
service in the Company — 3/8th of one miouth's salary~for each year
of service.

(i1). After 15 years® service in the company — half a morth's salary
for each year of service subjcet to a maximum of 15 months’ salary.

In the event of dismissal for dishonesty or misconduct, no gratuity
shall be paid.

Salary for the purrcse of caleculating gratuity shall mean the substan-
tive salary, exclusive of all Allcwances.
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74, 'T thipk tbe Gratuity scheme awarded by Shri Sawarkar in Kirloskar

Qil Engines' Ltd. (Bombay Government Gazette—Part I-L, dated 17th July

1959, p. 35968 at p. 3603) is aceguate and w:ll be proper for this. company”

.~ also. I therefore prescribe the following scheme of gratuity for the
workmen befcre me :— o .

(1) On the deatb of a workmen while in the cempany or on his becoming ,
physically or mental'y incapable {fo continue further in service—ona-
month’s szlary or wages for each year of service subject:to a maximum of
15 months’ salary cr wages, to be paid to the disabled workman, or, if he

. has died, to hls heirs or legal representatwes or assigns.

(2)'On voluntary retirement or resignation of a workman af‘er 15 years '
of service in the company—one month's salary or wages for each year of .
service subject to the maximum of 15 months’ salary or wages. % M=

(3) On terminaticn of service by the company—

(a) After 10 years of service but less than T5 years of service—Half
month’s salary cr wages-fcr each year of service.

(b) After 15 yecars cf service—one month’s salary or wages for each
year of continuzus service subject to a maximum of 15 months’ sa’ary
or wages.

(4) Gratuity shall not be paid to a workman who is dismissed for
misconduct.

(5) Salarv fer the purposes of gratuity shall he basic salary exclusive of
all allcwancess due fo the workmen for the month precedmg the occurrence
of the event entitling them 1o gratuity.

(5) Service Inr {ne purpose of gratuity shall be computed from the date
the workmen joined the service of the company.

The burden of gratuity is not immediate and whatever the company's
presznt financial positicn may be, it is certaln that it will improve in future
considering that it is expanding ranidlv. and the demand for its products
is likely to incrcase. Apart {from that this ccmpany has started in Chinch-
wad on'y — recen'ly and it wi'l be some t‘me before the gratuity becomes
due to any worker. S4ari S:t'ur laid a geood deal of stress on the fact that
this company is only in its infancy and generally at this stage a scheme of
gratuity is not awarded. This depends on circumstances of each case.
Besides T am nct in‘roducing any new scheme of gratuity but only increasing
the benefif which this company already gives.

Demand No. 10—Retrospective Effect.

75. This is a demand for re‘rospective effect to be given fo the demands
about wage--cales. drarress allowance and gratuity from 1st February 1957.
Shri Sule savs that in Mahinrdra and Mahindra retrospective effect has been
given frem Ist June 1957. If the unicn’s demard fer retrosvective effest
from 1st Februsry 1957 is not granted at least it should be given from 1st
Tune 1957. He =av= that in th's case there is no reasen whv the workers of
1this conrern should suffer tecause’ Government delayved making ‘the refer-
1:nce. They had raised the demands earlier th=n the workers in Mahindra
.'nd Mah'ndra: that fr~m 4th March 1057 til} 18th Aorl 1958 the matter was

.ending before the Conci‘iator. I think that giving refrcsnective effect from
~1e time t-e unirn Fdemands or even from the date of reference so far as
_earness zllowance s ccncerned will place a very heavy burden on the

.
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finances ¢f the company. The number of workers is qmte large, l.e. 543,
I have already shown that though the company made profits till the year -
1954, it made a loss in 1955, and thereafter has been making very littla
profits compared to the capital invested. It is still in its Infancy and has not
buiit up any reserves. Its capital has increased but the profits. have not
increased in proportion. It is an expanding concern on which I do not want
to place any hutden which may seriously impede its progress at this stage.’ The
ircrease  which I have given in dearness ellowance is coqsiderable. Merely
because in- Mahindra and Mahindra retrospectfve effect has been given from
a certain date, the workers in this company cannot claim to have the same,
regardless of the finamcial position of the company, The burden of retrospec-
tive effect of dearness allowance, if given from the date cf reference would be
far heavier than the wage-scales. The reference in this case was made on
. 10th April 1858. I therefore give restrospective effect to the wage-scales from
1st May 1958. The wages as on that date will be adjusted in the manner
stated abcve, in connection with the demand for adjustments® As regards the
dearness alicwence I give retrospective effect from 1st April 1959, Arrears
falling due under this award shall be paid within two months of the date this
award beccmes snforceable. No person shall be adversely affected in his pay
or wages, and if any one is getting higher wage and pay than awarded ahove
he shall continue to get tRe same as his personnal pay or wagce

. 76. As regards gratuity, the scheme as directed above shall come in force -
from 1si May i958. Any employee who is eligible to receive gratuity from
that date shall be paid the same at the rates as directed.

] Reference (IT) No. 406 of 1958. >

77. The only demand in this reference 1s for wage-scale for Truck
clezaners which is as under — .

Rs.,  2-6-0—0-2-0—3-2-0—0-2-§—3-14-6—0-3-0—5-0-6—0-4-0 every year
thereafter.

.

i

ci sp°ch\e ef’*ct should be given from lst February ~1937. The urion says
that the trucks of the company are constantly running between Bombay and
Chinchwad with heavy load, and the truck cleaners are reguired to attend
to repair weork zpart frem cleaning, loading and unloading the trucks. The
present wage of Rs. 1-0-0—1 anna Rs. 1-6-0 per day is inadequate. The
company has not filed any written statement. Truck cleaners in this
corapany zre put in Grade V at present. He should be given the same grade
as. workers in Grade V-A, viz. Rs. 1:40—0-12 nP.— 224. I direct that the
same adjustments and retrcspective effect as given in Reference (IT) No. 155
of 1958 be .given in this reference and arrears paid within two months of
the date this award becormes enforceable. If any truck cleaner is getting
hicher waze than directed above he shall continue to get the same @as his
perscnal wage.

Reference (IT) No. 95 of 1959.

78. In this reference the following demands are made :—

1. Whenever a workman is made to work on his weekly off. he should
be given one dav’s extra wages including dearness ellowance plus a day
off in compensation.

Extra wage means the wage over and above wage thét a workman
ezrns for working on the day.
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2. The company should arrange for the washing of the uniforms at
ifs own cost or alternatively should give a washzng aHOWance. Lockers
‘should be provided for keeping ‘the uniforms.” ’ ‘

' 80._ In regard to the Demand No.'l the Union submits that when the
company calls any workman to work on weskly off at present he is given
only the normal wages plus a substituted day off.- This is not a sufficient
‘compensation because he is made to work on a day un which the other
workers are enjoying a holiday. As-I have stated above in regard to
demand No. 4 in Reference IT No. 155 of 1258 it is not fair that a worker
should be denied extra wage if he is made to work on a day when others
are having a holiday. I therefore direct the company fo pay such workmen,
who are called for work on weekly off days, 1% times his basic wage and
dearness allowance, in addition to a substituted day off, ie. the same as
I have awarded for the workers who are called for work on paid or unpaid
holidays under demand No. 4 in Reference No. 155 of 1938..

. 2 = | Ve

81. In regard to the Demand No. 2—In regard {o this demand there is
no material before me to show how: much it will cost o get the overalls
and uniforms washed. If appears to me that it will be unfair if a work-
man is put to the expense of getting the uniforms and overalls washed, and
thus incurring an expense of at least Re. 1 or Rs. 2 per month which- they
can ill afford, considering their meagre salaries. I therefore direct the
company to make arangements to get the uniferms and overalls washed.

The company has in its written statement stated that it has previded
lockers for keeping the uniforms. This {s not denied by the union. No
direction is therefcre required on this part of the demand.

(Signed} K. R. Wazxar,
Secretary.
(Signed) S. TarR1 BILGRaMI,
Industrial Tribunal
Bombay, 18th November 1859,

By order and in the name of the Governcr of Bombay,.

M. D. SHANBHAG,
Under Secretary to Government.
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