N THE COURT OF PRESIDING OFFICER, INDUSTRIAL TRIBUNAL CUM LABDUR COUKT
GURUGRAM,

_. Kumar V/s. Richa & Company}

Ref No. R&7¢/2015
53205
M/s. Application for leading Additiona! Evidence

Sir,

In_the above mentioned case, this Honorable Court has ordered to close the Evidence cf
the management on 16.01.2020. |

1. That management in fact has to summon the records of the employer M/s,
Unique Collection, Plot No. 29/30 Phase IV, Udhyog Vihar, Gurgaon in which
the workmen said to have worked but the details of the period for which the
workmen had worked was not known and has to be collected from the
relevant employer. The records of attendance and payment of salary for the
period the workmen remained in their service has now been downloaded
from the site and are placed on record. As per Evidence Act Section 65(B) if
any record is downloaded from the site is permissible in evidence.

2 That the Petitioner could know and get.the details of the records now
proposed to be Gaicterice Steer 16.01.2020. Therefore, the evidence now
proposed to be led as Additional Evidence was not in the knowledge of the
applicant, #ioud J'”"cﬂe same is essential to bring on record for the sake of

justice. {

It is therefore prayed that permission to lead Additional Evidence in ‘respect of the

documents details below ervplaceehen~record may order to be owed in view of
provision of law laid down by the Apex Court in the case reported ifi AIR 2011 Supreme

Court Page 100. | |
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Member Details / Member Service Details Active Member Details (/Epfo/estbReports/dashBoardActiveMember?_HDIV _STATE_ um 48-
ED86FF23FA92C2ABAAGDFC2E9F53BD48)

/ Exit Member's Details (/Epfo/estbReports/dashBoardExitMember?_HDIV_STATE_=26-49-
ED86FF23FA92C2ABAAGDFC2EIF53BD48)
Search Member Service Details

Member ID (Own Establishment) :

| 6N | GGN | 0025478 | 000 | 0000000 |

gmicmlu (Any) :

UAN :

\

Member Service Details

£ i
INa

{/epfo/estoReports/memberServiceCsv?uan=101452326176&memberid=&memberldOwnEst=8tregionCode=&officeCode=&estPrefix &estExtensions=&memberldPartial=8_HDIV_STATE_=26-50-
EDB6FF23FA92C2ABAABDFC2ESF538D48)
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Employee Details

=

User Login 6928887379

mBu_o<mm Umnm__m /
Umﬂmm_m & = e , i — e v e ——— i i o o ———— 4 ————— o —— W e e, 458
Employee Name: o . 1" Insurance Number :
UHID Number: :Um,...m_.ccoo._coju . Date of Birth : _
Dispensary Name: | Dwarka, DL (ESIC Disp.) Disability Type : —-NA- s 3
Registration cmﬂm : L 03/04/2019 First Date Of Appointment : . 3 L
Current Date of >nno_=§m:~ Phone Number : —N.A -
nm:n?_: Done : - NO Pehchan Processed Date : —NA—~ "
Printing Done : ‘ ) . NO , ~_j_Printing Date : ~NA- "
No of D:E_nmnm nm_.n_m Ua:m ; i -NA- Latest Duplicate Card Date : ~NA-—-
Latest Duplicate card mmncmmn _.onmﬁ_o: | -NA- Latest Duplicate Card Delivery Location: —~NA-
u_mnm:me Zmam no_. Family: ] Dwarka, DL (ESIC Disp.)

Employee
« Employee Details

» Beneflclary Feedback Form ki

. >E_ Beemit SBE_ Kalyan Yojana
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Employee Details.

Login User: 6928887979 NI 0 .
ip-Details 5 _
insured vm_‘mo:.ml _wm-ﬂm_.ﬁm\ S 4
1.{a) Is IP Disabled: I No 1.(b) Type of Disability:

|| 2.Name: - I' 3. Name of Father/Husband I , |
| 4.DateofBith: | 01/03/1988 ‘ ‘ e
5. Marital Status: | Married 6. Gender: | M :
T Uﬁmmmznﬂmwﬂmmm‘lf T
i hnu_.mmw .| - - | VPO - KAPASHERA Pin Code: .
i P’ ” Phone No.: -
o ||.l.‘ui ! Mobile No.: —l
| State: | Delhi Email:
i District: . | New Delhi ;
8. Permanent Address -
Address : o | VILL- GOPALPUR Pin Code:
, T [ POST- SATAPUR Phone No.:
] Mobile No.: [ ]
It State: h | Bihar Email: ol i S e
__ District: | Bhagalpur
i 3. Om.mxmm:.mwQ\_E_u” \
Disp/IMP Name: _, Dwarka, DL (ESIC Disp.) Address: mw.ﬂ.mwm%:%ﬁ%ﬂ%ﬁ Mwwm%%ﬁ No. 20, Opp. Shruti Apartment, New
i oState: e ] et District: New Delhi
I 10, z.u:,:amm Details om _:mc_dn Person:
" Name: e Relationship with L.P : Spouse =
Address: | VLL-GOPALPUR State : Bihar
e | ‘POST- SATAPUR District : Bhagalpur
! . Pincode :
Phone i_mw“ : | Mobile No. :
1. mu3=< mma_n:_ma of Insured Person:
Name : _______ Date_of Birth Relationship N Residing_With_Employee | State | District
CHANDAKUMARI 01-01-1993 I Spouse B Yes Delhi I New Delni

3-11-2019



IN THE COURT OF Sh. BALJEET SINGH PRESIDING OFFICER, [INDUSTRIAL

TRIBUNAL-CUM-LABOUR COUR'T NO. II, GURUGRAM.

Date of Hearing: 21.08.2019 :;

2 5N

EVIDENCE BY WAY OF AFFIDAVIT

RW-1:

I, Satish Chandra Sharma working as Manager (HR & Compliance)with the Respondent

farm do hereby solemnly affirm a declare as under:

That deponent is in the services of respondent firm service more than 25 years.

1.
2. That deponent is well conversant with the facts of the case.
Maeng - '
3. That deponent being working as a'HR & Compliance had appointed _

_as Supervisor in Processing Department w.e.f 14.03.2013.

Appointment Letter to this effect was issued and he had been working as
Supervisor from the date of appointment till the date of his resignation from
service w.ef 09.01.2015 Copy of resignation is EX. RW 1/1. The resignation

was accepted vide intimation letter EX. RW 1/2. Cheque for payment of Rs.

6007/- (Six thousand seven only} was sent through registered post. Copy of

same EX. RW 1/3.

4. That management has not terminated the petitioner from service but petitioner

has himself terminated the lien from service, hence present reference of

termination from service is not maintainable.




That the petitioner was appointed as Supervisor as stated above and this fact has
admitted by the pelitioner his statement of claim affidavit for evidence Exhibited
on record EX PW 2, and Identity Card EX. PW1/A, and Pay Slip EX. PW1/B,
meaning by the workman was working as Supervisor and was lastly receiving

Salary of Rs. 11000/- (Eleven Thousand only) hence dispute is not maintainable.

Place: Gurugram
Date: 20.08.2019

| e
e p—— 7
o
Deponent

Verification: Verified the the contents of above affidavit are true and correct to the best
,of my knowledge and belief and nothing has been kept concealed therein,

Verified on: 20.08.2019.
Place: Gurugram

o

em——

Deponent
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FC richa &.¢co

(GOVT. RECOGNISED STAR EXPORT HOUSE)

192, UDYOG VIHAR, PHASE-1, GURGAON (HARYANA)
TEL.: +91-0124-4767200 - 04
E-mail : rc@richagroup.com
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BEFORE THE LD. PRESIDING OFFICER, INDUSTRIAL TRIBUNAL
CUM LABOUR COURT- II, GURGAON, HARYANA.

In the matter of:

_ ........... Worker/Claimant

Versus

M/s Richa and Co. ...Employer/Respondent

Evidence by way of Affidavit.

do hereby solemnly affirm and state as

under:
1. That I was working with M/s Richa and Co. since 14.03.2013.
The company had appointed me on the post of a supervisor in
the processing department, but they were making me do the
works. of a normal worker and the post supervisor was only to
deceive the authorities and do deny me my legal rights. Copy of

my company ID is attached here as EX- PW1.
The management of the company forcefully terminated my

services on 09.01.2015 without any reason, notice or charge-
sheet. I was working with full honesty and integrity and there
was no performance or conduct related complaints against me,
and therefore my termination was absolutely against the
Section 25F of the Industrial Disputes Act, 1947.
3. The company was very irregular in paying salaries and overtime
and never paid salaries to workers on time. It was when 1
objected to this practice, the management terminated my
services. Copy of the Company pay- slip is attached here as EX-
PW2. The company was also making improper deductions from

the workers’ salary



[ 4. That I have done more than 240 days of work in the year
preceding my termination and was in continuous service of the
company.

’ That even though I was kept as a supervisor my work only
included overseeing the work of other workers. I was not
authorized to sanction leaves, make work schedules or take
disciplinary action against any workers. My work also did not
include giving final clearance to the pieces completed by the
workers under me and my work could not bind the company in

\\U_l

any way.
At the time of termination, the management forced me to sign

6.
on some papers the contents of which I could not comprehend.
The company was also forcing take and sign on my full and final

settlement to which I denied.
That I am still unemployed and ready to join the services of the

company if the company agrees to pay the back wages for the
- period I have been sitting at home due to the termination.

The above averments are true and correct to the best of my knowledge
and there are no material facts concealed or falsely stated. Verified

this Q«day of May 2017.
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Before the Presiding Officer, Industrial Tribunal cutn

In the matter of:

I
X

In the matter of:

_ Versus M/s Richa and Co.

Evidence by way of Affidavit

1.1 I . 2hagalpur, Bihar,
[l

hereby state that I, was working in M/s Richa and Co. since 14.03.2012 and was in

continuous service of the Company
The Company lllegally Terminated my services on 09.01.2015 without any notice.

3. | am well versed with the facts of this case and the contents of this Affidavit have been

read out to me in my Ianguége of understanding.
4. 1, am aware about the contents of the petition also and am fully capable to make

submissions towards the same.
The averments made by me in the above Affidavit are true and correct to the best of my

knowledge.

Deponent

Verified this 2eoWday of October, 2016 at Gurgaon, that the contents of this Affidavit are true and
correct to the best of my knowledge and | am fully aware of its contents and the contents of the

petition as a whole, and am capable of deposing towards the same.

Deponent
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Ea RICHA & CO. s
192, PHASE - I, UDYOG VIHAR, GURGAON HARYANA, INDIA

' 4 IDENTITY CARD "'Ph. 476720203
Emloye€ “ode PR32656 I
Employee Na
Fath/fiis

Date of Joini



T T e

19

=

- n

PHASE, - I,

= ¥ 045

URYDE VIHAR, GURGAON, Iﬁm/\DZD

o=

m,,mﬂ ﬁm\ PAY

.waTTL

IND

IP

Hrs/Code
AM™/Name

e /afdy &1 =9
Father's/Husband's Na

gq/Designation
Aof/Grade

IR TRIR TR

L gy

-
H

__HTé/Month

G| mﬁ_ﬂgmmm am<m

IRTET R TR S RN W W N

/P.F. AJC No,

I G
| Sal HHT 9T/ Arrear Arrgar... | . _ Arrear
1 T 45/ Total Salary mﬁ.m:wﬁ Earning Rate Earning ARl Beduy Fhaliay ﬁ@:b.._,.:mmmm;q - Deducticen. ik wdﬂ__zmﬁ Fay i
T Ae/Basic Pay 4680, _.._._ AN T . 9. dHI/E.S.|, 175 ...:;.
| T@ R w=H.R A, LN _ / ey fAfRY/P.F. 1t
|| ar w=/Conveyance Al LA e A i, / wa HUT.D.S.
|| P semMedical A, 1 110 : : -4 affAdvance
|| - Ry e = E. Al Ml W L0 - 319 TAR/Other Ded. :
i]| S=aHa/Other Allowance s S :
j foiy LW E w
: 7Y h,
[ ) d ; \
) . ¢ F !
|| B9 Er/Sub Total .00 :_.._”“_ IR RN TP __
; _ 1 . |
i I ‘ ] > - Y B ‘A
|| fr@Te 52/0.T. Hours: HI1.4./Ded ES| 250 4
/ | T A/ Total RERT TE £ LR I 1 :
L
- A AT e e RS AR e E i A - e T e ——






THE HON’BLE PRESIDING OFFICER, LABOUR COURT,
GURGAON, HARYANA

IN THE MATTI

WORKMAN/PETITIONE

.........

Versus
M/s. Richa &
y Plot No- 192

Phase-1, Udy: ar
Gurgaon, Nary i e MANAGEMENT/RESPONDENT ‘

3
|
SUBJECT: STATEMENT OF THE CLAIMS 5 ‘
Respectfu |
1. Thattio: n At- VII-
Gopalp:ur, ~aidpur, Dist- Bhagalpur, Bihar, was employed with M/s Richa & Co. The
workm i1 .on appointed as Supervisor on dated 14-03-2013, but his post name
Superv -0 1crely to say as he was not assigned any supervisory duty rather was
engage ! 51 worker. His last drawn salary is INR 11,000/- per month. iie was
workinz it any_ with full honesty and integrity.
2. That tie | sament of the company has terminated the workman on 02-01-2015
withou v reason and prior information and against the norms of Irdustrial
Disput: /. _which is unlawful, unjustified and illegal. The Management not served
any nctice . his termination. The deed of the Management was not only illogal but
also ag~in  +hour laws and natural justice.
3. That t = 1 was never intended to leave this job and never made any such
mistal “1ay be reason of his termination. He was performing his duties with
utmos' ¢i e severally requested to management to not terminate him as he is

the only b _inner in family and totally depends upon income of salary.




4. Thath
n called b
Y personnel department and they have asked him to 'ake her

;u“ o 1out citing any reasons. They forcefully asked
aper . 4 ully asked hi i he
m that you are terminated. im to sign on the blank
nentio
. G ned workman has already completed the tenure of 24C days in
- hen ic alig; 5
—— s she is eligible for all Labour rights under Industrial Dispute Act,
d bour laws.
:’hat tl i ment did not pay salary and overtime wages on the time prescribed by
.aw and ‘tention to criminal misappropriation of the worker’s salary and its
'n_te"EE | ‘ment repeatedly called him to factory for his payment but did not pay
him ar him mentally and physically.
7. That the ©  ~-cment has harassed and threatened workman, when he asked for his
earnec wa
8. That the v o still unemployed since he has been terminated from the company by
the manag:n
PRAYER
It is theref i ~spectfully prayed that this Hon'ble Court may kindly be pleascd toi-
y pray

1) Delive rder/award to reinstate_in his origina' service

1! hack wages and all other service benefit.

P alc

2) Pa niplary order to direct the management to pay Rs. 10,000/- as lepal cost
and cc - his sufferings and damages.
3) Pa: plary order against the management to implement all the ctatutory
labous -d social securities laws for the workman in the company pi© mises.
Iti ~ordingly.
Through Petitioner

Advocate/Rep’




Before the Presiding Officer, Industrial Tribunal cum Labour Court  Gurgaon.

In the matter of:

)
)

In the matter of:

_ Versus M/s Richa and Co.

Evidence by way of Affidavit

1.1

hereby state that |, was working in M/s Richa and Co. since 14.03.2013 and was in
' continuous service of the Company .
2. The Company lllegally Terminated my services on 09.01.2015 without any notice.
3. | am well versed with the facts of this case and the contents of this Affidavit have been
read out to me in my languége of understanding.

4. |, am aware about the contents of the petition also and am fully capable to make
submissions towards the same.

The averments made by me in the above Affidavit are true and correct to the best of my
knowledge.

Deponent

Verified this “o¥day of October, 2016 at Gurgaon, that the contents of this Affidavit are true and
correct to the best of my knowledge and | am fully aware of its contents and the contents of the
petition as a whole, and am capable of deposing towards the same.

Deponent
-2
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BEFORE SHRI AJAY PARASAR, PRESIDING OFFICER, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, NO.-2, GURGAON.

REFEECNCE ON, OF 2015

IN THE MATTER OF-
gl R CLAIMANT

VERSUS

M/SRICHA &CO. . MANAGEMENT

WRITTEN STATEMENT ON BEHALF OF MANAGEMENT M/S RICHA &
COMPANY, IN REPLY TO THE STATEMENT OF CLAIM FILED BY THE
CLAIMANT SHRI CHANDAN KUMAR SINGH DATED NILL.

MOST RESPECTFULLY SHOWETH:

A. The contents of the Claim filed by the claimant (except to the
extent they are specially admitted herein) are wrong and denied.
The averments made in the statement of claim are wrong,
misconceived and hence specifically denied at all. Without
prejudice to the generality of the aforesaid, a Para wise reply to
the Claim filed by the claimant is also given hereunder for the
kind perusal and consideration of this Hon'ble Tribunal.

B. The contents of each of the numbered paragraphs in the Claim are
(unless admitted) specifically denied inter alia, for want of
knowledge. The Claimant may be put to a strict proof for the

averments made therein by this Hon'ble Tribunal.

PRELIMINARY OBJECTIONS:
1. That the present Statement of Claim filed by the claimant against the

replying management is totally misconceived, ill conceived and not

tenable. The Statement of Claim has been filed by the claimant with an /

1

|



ulterior

Motive : ;
€ and with the intention to target and harass the
answering M

al ont.’
lagement. The Statement of Claim under reply does not

merit ing .
ulgence of this Hon'ble Tribunal as the same is not

maintaiy ;
ainable both on facts and law and has been filed with the
malafide intenti : .

afide intention of subvertmg justice and thus merits dismissal in
limini,

2. That the whole statement of claim filed by the claimant before this

Hon'ble Court inter-alia claiming reinstatement, continuity of

services with back wages from the replying management is wholly
misconceived, ill-conceived, baseless and liable for outright rejection.
There is no any merit in the statement of claim filed by the claimant for
claiming reinstatement, continuity of services with back wages as
vaguely claimed by the claimant from the replying management.

3. Without prejudice to the submissions made hereinabove it is further

submitted that the claimant _Nas working on

the rolls of the replying management a W ince 14.03.2013

—

and he was performing supervisory nature of duties during the course
his employment with the replying management. Therefore he is not a
workman as defined under section 2 (s) of the Industrial Disputes Act,
1947. Hence the provisions of Industrial Disputes Act, 1947 is not
applicable in the case of the claimant. In view of submission made
hereinabove, it is very much clear that the whole statement of claim

filed by the Claimant alleging illegal termination of his services by the
Management is wholly misconceived, baseless, false, untenable and

liable to be rejected. Therefore the statement of claim filed by the




claimant is liable for outright rejection at threshold as the same is not

maintainable on this ground alone.

4,

.

Without prejudice to the submissions made hereinabove, it is further
submitted that the provisions of section 2-A of the Industrial Disputes
Act, 1947 is nowhere attracted in the present matter as the
management has neither terminated the services of the claimant nor
has taken any action against him as vaguely alleged in his statement of
claim filed before this Hon'ble Court. Therefore, the whole statement
of claim filed by the claimant is liable to be rejected outrightly on this

short submission also.

Without prejudice to the submissions made hereinabove, it is further

submitted that the claimant has already W@

dated@o the replying management and also requested to

the management for acéeptance of the same and for full and final
settlement of his dues. The resignation submitted by claimant was
duly accepted by the- replying management vide letter dated
and he was communicated about the same and was
directed to come and receive his full and final settlement of his dues
from the replying management in any working day. It is further
submitted that the replying management has already prepared his full
and final dues but the claimant visited the organization of the replying
management and he was handed over the full and final settlement his
dues but he refused to receive his full and final dues. In any view of
the matter, since the claimant submitted his resignation w.e.f.

09.01.2015 which was duly accepted by the replying management and

(98}
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acceptance of th
® same was duly communicated to him therefore, the

relationship
p of employer anq employee between the claimant and the
replying mg; i
Pying management gre seized to be existed. To put it in other words,

the claimant himself of his own free will submitted his resignation and
requested to the replying management for acceptance of the same
which was duly accepted by the replying management. Therefore, the
claimant is no longer in the employment of replying management as he
has already F?Signed from the services of the organization. Therefore
the statement of claim filed by the claimant against the replying
management is wholly misconceived, ill-conceived, baseless and there

is no merit at all in the same. Therefore, the same is liable to be

rejected out rightly.

6. Without prejudice to the submissions made hereinabove, it is further

submitted that the statement of claim filed by the claimant before this
Hon'ble Court with an ulterior motive, with a sole intention to harass

and pressurize the replying management. Hence the same is liable to

be rejected out rightly.

1.

Without prejudice to the submissions made hereinabove, it is further
submitted that the replying management had received a demand
notice sent by Ms. Retu Singh on behalf of the claimant wherein, it had
been alleged that the services of the claimant had been terminated
illegally by the replying management. In this regard, it is submitted
that present is not a case of termination as alleged on the dther hand,

the claimant himself submitted his resignation as stated hereinabove




8.

which was duly accepted by the re

plying management, However while

filing of the state
B ' statement of claim hy the claimant before this Hun'ble
Court

he has tot; -
5 totally concealed the material fact and filed the
statement of ¢l veh: 4
Felalm me chanically without any basls against the replyin

management. Therefor
gement, Therefore, the whole statement of claim filed by the

claimant is liable to be rejected outrightly on this ground alone.

Without prejudice to the submissions made herein above, it is
further submitted that Ms, Retu Singh has no locus standi qua the
claimant to file the present statement of claim and raised the
dispute on behalf of the claimant against the replying
management. Hence, the present dispute has been raised on
behalf of the claimant through Ms. Retu Singh is deserves to be

dismissed being without any locus standi.

Without prejudice to the submissions made hereinabove in
the preliminary objections and in addition to the same reply Para
wise to the statement of claim has been given as under:-

PARAWISE REPLY ON MERIT:

1. Contents of Para 1 of the statement of claim is wrong,
misconceived and denied. It is submitted that the date of
employment, designation and last drawn salary of the claimant in
the employment of the replying management are matter of record.
It is further submitted that the work, conduct of the claimant in the

employment of the management is also matter of record. However

it is wrong to allege that the claimant was not assigned any power




of superviso
. I'as vaguely alleged. As stated herein above that the
claimant w i
as working on the rolls of the replying management as
Supervisor si
) or since 14.03.2013 and he was performing supervisory

nature of i i
duties during the course his employment with the

replyi
plying management, Therefore he is not a workman as defined
under section 2 (s) of the Industrial Disputes Act, 1947 and the

provision of Industrial Disputes Act is not applicable in the case of

the claimant,

2. That the contents of Para 2 of the statement of claim are

wrong, misconceived and denied. It is denied that the replying

management has terminated the services of the claimant as

vaguely alleged. As submitted hereinabove that the claimant
submitted his resignation w.e.f. 09.01.2015 which was duly
accepted by the replying management and acceptance of the same
was duly communicated to him therefore, the relationship of
employer and employee between the claimant and the replying
management are seized to be existed. To put it in other words, the
claimant himself of his own free will submitted his resignation and
requested to the replying management for acceptance of the same
which was duly accepted by the replying management. Therefore
the allegation made by the claimant that the management has
terminated his services is totally false, baseless and denied in toto.
It is further submitted that since the replying management
nowhere taken any action against the claimant. Therefore there is

no requirement for the replying management to assign any reasons




of supervisor as vaguely alleged. As stated herein above that the
claimant was working on the rolls of the replying management as
Supervisor since 14.03.2013 and he was performing supervisory
nature of duties during the course his employment with the
replying management. Therefore he is not a workman as defined
under section 2 (s) of the Industrial Disputes Act, 1947 and the
provision of Industrial Disputes Act is not applicable in the case of

the claimant.

9. That the contents of Para 2 of the statement of claim are
wrong, misconceived and denied. It is denied that the replying
management has terminated the services of the claimant as
vaguely alleged. As submitted hereinabove that the claimant
submitted his resignation w.ef. 09.01.2015 which was duly
accepted by the replying management and acceptance of the same
was duly communicated to him therefore, the relationship of
employer and employee between the claimant and the replying
management are seized to be existed. To put it in other words, the
claimant himself of his own free will submitted his resignation and
requested to the replying management for acceptance of the same
which was duly accepted by the replying management. Therefore
the allegation made by the claimant that the management has
terminated his services is totally false, baseless and denied in toto.
[t is further submitted that since the replying management
nowhere taken any action against the claimant. Therefore there is

no requirement for the replying management to assign any reasons



as alleged by )
' VY the ¢ 0
Clabmant, he replying management has never
violated any py ) |
' roy
Provision of law ag vaguely alleged by the claimant
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misconceived o '
nd denfed, 1t s denfed that the claimant was never

intending to leave
B o leave the job as vaguely alleged. In this regard it is

wertinent t , :
| O mention that the claimant himself of his own free will

submitte » resignat
ed his resignation and requested to the replying management

for acceptance of Y -
cceptance of the same which was duly accepted by the replying

management.  Therefore the allegation made by the claimant that the
management has terminated his services is totally false, baseless and
denied in toto. In view of this the allegation made by the claimant in the
para under reply that the management has terminated his services is
not only wrong but baseless as an afterthought hence the same are
denied at all. |
* 4.  Contents of Para 4 of the statement of claim are wrong,
misconceived and denied. The whole allegation made by the claimant
in the Para under reply is totally false, baseless and denied at all. It is
submitted that the claimant himself submitted his resignation and
requested to the replying management for acceptance of the same
which was duly accepted By the replying management. Therefore the

allegation made by the claimant that the management has terminated

his services is totally false, baseless and denied in toto.



5. Content K
of Para § of the Statement of ¢|

far as the claimant |,

establishment of

N are matter of record. However it is wrong
) S .

to allege that the claimant s 7 workman as defined under section 2 (s)

of the Industria) Disputes Act, 1947

as vaguely alleged. In any view of
the matte

I the claimant | igi
Almant is not eligible for any benefit under Industrial

Disputes Act, 1947 3s vaguely alleged.

Content of Para 6 of the statement of claim are wrong,
misconceived and denied. It is wrong to allege that the management did
not pay salary of the claimant as vaguely alleged. It is wrong to allege
that the management did not pay salary and overtime wages on the time
prescribed by law and with intention to criminal misappropriation of
the worker’s salary and its interest as vaguely alleged. It is further
wrong to allege that the management repeatedly called the claimant in
the factory and did not pay him and harassed him physically and
mentally as vaguely alleged. In this regard here it is pertinent to
mention here that the entire allegation made by the claimant in the Para
under reply is totally baseless, concocted and as an afterthought hence
denied in totality. In view of submission made hereinabove, it is very
much clear that the whole statement of claim filed by the Claimant
alleging illegal termination of his services by the Management is wholly
misconceived, baseless, false, untenable and liable to be rejected. In the
preset case, there was no termination of services of the Claimant at all,

as falsely alleged by him in his statement of claim filed before this

Hon'ble Court on the other hand the claimant has submitted his




resignation and re
quested to the replying management for acceptance

of the same whj
lich was duly accepted by the replying management

therefore the i .
question of termination of his services by the replying

management does not arise at 3|

7. Con
tent of Para 7 of the statement of claim are wrong,

misconcei N
onceived and denied. It is wrong to allege that the management has

1 id hi
ot paid his earned wages as alleged. It is further wrong to allege that
the management terminated the services of the claimant on the demand

of his earned wages as vaguely alleged. In this regard it is submitted that
the claimant himself submitted his resignation and requested to the
replying management for acceptance of the same which was duly
accepted by the replying management therefore the question of
termination of his services by the replying management does not arise
at all. The whole allegation made by the claimant in the Para under reply

is totally false, baseless and denied at all.

8. Content of Para 8 of the statement of claim are wrong,
misconceived and denied. It is further wrong to allege that the claimant
is unemployed as vaguely alleged. In any view of the matter the factum
of the gainful employment of 'éhe claimant is well within the knowledge

of the claimant and he made strict prove for the same.

Contents of the prayer clause of the statement of claim are
wrong, misconceived and denied. The whole statement of claim

filed by the claimant against the replying management is wholly



misconceived, ill-conceived, .I)usclcss and liable for outright
rejection, It is submitted that the provisions of section 2-A of the
Industrial Disputes Act, 1947 Is nowhere attracted in the present
case as the management has nowhere terminated / retrenched the
services of the claimant as vaguely alleged. In fact it is pertinent to
mentioned here that the claimant the claimant submitted his
resignation w.ef. 09.01.2015 which was duly accepted by the
replying management and acceptance of the same was duly
communicated to him therefore, the relationship of employer and
employee between the claimant and the replying management are
seized to be exist. In view of submission made hereinabove, it is
very much clear that the whole statement of claim filed by the
Claimant alleging illegal termination of his services by the
Management is wholly misconceived, baseless, false, untenable and
liable to be rejected. Therefore the whole statement of claim filed
by the claimant is liable for 6utright rejection at threshold as the

same is not maintainable.

PRAYER

IN VIEW OF THE AFORESAID IT 1S MOST RESPECTFULLY PRAYED
THAT THIS HON'BLE TRIBUNAL MAY BE PLEASED TO:

a. Dismiss the Claim filed by the Claimant
and award be passed in favour of the

Managemept and against the Claimant;

and in that behalf,




b.
b, Pass such other/further order as this
Hon'ble Tribunal deems fit under the facts

and circumstances of the present case.

ON BEHALF OF THE MANAGEMENT
M/S. RICHA & CO.

VERIFICATION:

VLA L s

Verified, at Gurgaon on 29™ day of September, 2015 that the contents of

the above reply to the written statement bearing the paras No.1 to 8 are

true and correct to the best of my knowledge and belief and based upon

the records of the management. That the contents of the preliminary

e true and correct o1 the basis of

submissions bearing paras No.1to8ar

the legal advice received and believe to pe true and correct: No part of it

is false and nothing material has been concealed there from.

& ON BEHALF OF THE MANAGEMENT
M/S. RICHA & CO.
~

WATORY

-
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1. M/s. Richa & CO.
Plot No. 192, Phase-|,
Udyog Vihar, Gurgaon
Haryana

Subject: Demand Notice under section 24 of the Industrial Dispute Act

1947. against illegal and unjustified termination of the workman

Saidpur, Distt.-Bhagalpur, Bihar, is employ ' S

since dated 14.03.2013. He was working with company &s Supervisor.
But his post name supervisor is mere @ say and he has not been
assigned any power of supervisor. His last drawn monthly salary was Rs.
11,000/- per month. He was working in company_with full honesty and
integrity as permanent workman.

2. That Management of company has terminated the workman on dated
09-01-2015 without citing any reason and prior information and against
the norms of Industrial Dispute Act, 1947, which is unlawful, unjustified
and illegal. The Management not served any notice before his
termination. The deed of the Management was not only illegal but also
against the Labour laws and natural justice.

3. That the workman was never intended to leave this job and he did not
make any such mistake, which may be reason of his illegal termination.
He is in dire need of employment as it is only source of his income and he
has five dependents in his family.

4. That the workman has requested to management to not terminate him,
Lut they did not listen his requcests. Workman has asked for reason for
his termination, but he has not been informed with any such reason.



Thnt ' ,

is‘ :’31"}'\;1“ orkman has completed 240 work days in establishment and he

i lféll e to get all the benefits as workman as he comes under the
efinition of workman under the Industrial Disputes Act, 1947

That the workman has not been paid notice payment, leave encashment
and other benefits.

That the management has not paid him his earned wages. He has
repeatedly asking for his earned wages, but the management has denied
to pay his salary and terminated him without any prior information.

Ma.nagement not only denied paying his earned wages but also did not
paid wages for overtime work done during this period.

That the management did not pay salary and overtime wages on the time
prescribed by law and with intention to criminal misappropriation of the
worker’s salary and its interest. Management repeatedly called him to

factory for his payment but did not pay him and harassed him mentally
and physically.

9. That the workman is still unemployed since he h

as been terminated from
the company by the management.

Therefore it is demanded that,

« The management reinstates the above mentioned workman with back
wages and continuity in service immediately.

e The Management makes all the payments due till date to the
abovementioned workman without delay.

« The Management fulfills the above demands without any delay
otherwise Wwe€ would go to Labour court for justice and the
management would be liablg to bear all expenses for the same.

Date: 4%, 3)-)S
Applicant

Through,




BEFO
) leomf hllgBOUR OFFICER-CUM-CONCILIATION OFFICER, SERCLE-
r 407, FORTH FLOOR, MINI SECRETARIET, GURGAON
(HARYANA)

IN THE MATTER OF: M;

wserennss CLAIMANT

VERSUS

2

M/S RICHA’ & CO. ... MANAGEMENT

WRITTEN STATEMENT ON BEHALF OF MANAGEMENT M/S RICHA &

COMPANY, IN REPLY TO DEMAND NOTICE FILED BY THE CLAIMANT
SHRIF UNDER SECTION 2-A OF INDUSTRIAL
DISPUTES ACTS, 1947, DATED 15.01.2015 -

MOST RESPECTFULLY SHOWETH:

Before giving reply parawise to the demand notice filed by the claimant,
the replying management wishes to raise certain preliminary objections which
may kindly be considered before proceeding on the merit of the demand notice

filed by the claimant.

PRELIMINARY SUBMISSIONS:

1.  That the whole claim as well as demand notice filed by the claimant
before this Hon'ble Authority inter-alia claiming reinstatement, continuity of
services with back wages from the replying management is wholly misconceived,
ill-conceived, baseless and liable for outright rejection. There is no any merit in
the claim as well as demand filed by the claimant for claiming reinstatement,
continuity of services with back wage;; as vaguely claimed by the claimant from

the replying management.

1

§perm

kg fo AP
4 2, Without prejudice to the submissions made hereinabove it is further

submitted that the claimant Sh_ was working on the rolls

9. 3
T3 23 of the replying management as Supervisor since 14.03.2013 and he was
@Jf//‘ g Cle s J :
J e 4 byt performing supervisory nature of duties during the course his employment with
e T

the replying management. Therefore he is not a workman as defined under




section .
2 (5) of the Industrial Disputes Act, 1947 Hence the provisions of

Industri
ial Disputes Act, 1947 is not applicable in the ‘case of the claimant, In

V' ¥y
‘W of submission made herelnabove, it is very much clear that the whole

demand notice of the Claimant alleging lllegal termination of his services by the
Management is wholly misconceived, baseless, false, untenable and liable to be
rejected. Therefore the whole demand notice filed by the claimant Is liable for

outright rejection at threshold as the same is not maintainable on this ground
alone.

3 Without prejudice to the submissions made hereinabove, it is further

submitted that the provisions of section 2-A of the Industrial Disputes Act, 1947
is nowhere attracted in the present case as the management has neither
terminated the services of the claimant nor has taken any action against him as

vaguely alleged. Therefore, the whole demand notice filed by the claimant is

liable to be rejected outrightly.

4,  Without prejudice to the submissions made hereinabove, it is further
submitted that the claimant submitted his resignation dated 09.01.2015 to the
replying management and also requested to the management for acceptance of

. the same and full and final settlement of his dues. The resignation submitted by
claimant was duly accepted by the replying management vide letter dated
11.01.2015 and he was communicated to the same and was directed to come

and receive his full and final settlement of his dues from the replying

management in any working day. It is further submitted that the replying

management has already prepared his full and final dues but the claimant visited
the organization of the replying management and he was handed over the full
and final settlement his dues but he refused to receive his full and final dues. In
any view of the matter, since the claimant submitted his resignation w.e.f.
09.01.2015 which was duly accepted by the replying management and

acceptance of the same was duly communicated to him therefore, the




relationship of employer and employee between the claimant and the replying
management are seized to be existed. To put it in other words, the claimant
himself of his own free will submitted his resignation and requested to the
replying management for acceptance of the same which was duly accepted by
the replying management. Therefore, the claimant is no longer in the
employment of replying management as he has already resigned from the
services of the organization. Therefore the demand notice filed by the claimant
against the replying management is wholly misconceived, ill-conceived, baseless

and there is no merit at all in the same. Therefore, the same is liable to be

rejected out rightly.

B. Without prejudice to the submissions made hereinabove, it is further
submitted that the demand notice filed by the claimant before this Hon'ble
Authority with an ulterior motive, with a sole intention to harass and pressurize

the replying management. Hence the same is liable to be rejected out rightly.

6. Without prejudice to the submissions made hereinabove, it is further
submitted that the replying management has received a demand notice sent by
Ms. Retu Singh on behalf of the claimant wherein, it has been alleged that the
services of the claimant has. been terminated illegally by the replying
management. In this regard, it is submitted that present is not a case of
termination as alleged on the other hand, the claimant himself submitted his
resignation as stated hereinabove which was duly accepted by the replying
management. However Ms. Retu Singh while sending demand notice has totally
concealed the material fact and issued demand notice mechanically without any
authorisation in her favour against the replying management. Therefore, the

whole demand notice filed by the claimant is liable to be rejected outrightly on

this ground alone.

7. Without prejudice to the submissions made herein above, it is further

submitted that Ms. Retu Singh has no locus standi qua the claimant to issue

I————— e R P
e e =




demand notice and ralse the dispute on behalf of the claimant against the
replying management. Hence, the present dispute has been raised on behalf of

the claimant through Ms. Retu Singh Is deserves to be dismissed being without
any locus standl.

Without prejudice to the submissions made hereinabove in the
preliminary objections In addition to the same reply parawise to the

demand notice has been given as under:-
PARAWISE REPLY ON MERIT:

1. Contents of para 1 of the demand notice is wrong, misconceived and
denied. The date of employment, designation and last drawn salary of the
claimant are matter of record. The work, conduct of the claimant is also
matter of record. However it is wrong to allege that the claimant was not
assigned any power of supervisor as vaguely alleged. As stated herein
above that the claimant was working on the rolls of the replying
management as Supervisor since 14.03.2013 and he was performing
supervisory nature of duties during the course his employment with the
replying management. Therefore he is not a workman as defined under

section 2 (s) of the Industrial Disputes Act, 1947.

2. That the contents of para 2 of the demand notice are wrong, misconceived
and denied. It is denied that the replying management has terminated the
services of the claimant as vaguely alleged. As submitted hereinabove that the
claimant submitted his resignation -w.e.f. 09.01.2015 which was duly accepted by
the replying management and acceptance of the same was duly communicated
to him therefore, the relationship of employer and employee between the
claimant and the replying management are seized to be existed. To put it in
other words, the claimant himself of his own free will submitted his resignation
and requested to the replying management for acceptance of the same which

was duly accepted by the replying management. Therefore the allegation made



by the ¢l
Y almant that the Management has terminated his services i totally false,

bas
eless and denled in toto, 1t Is further submitted that since the replying

ma 1
nagement nowhere taken any action against the claimant. Therefore there is
no requirement for the replying management to assign any reasons as alleged by

the claimant. The replying management has never violated any provision of law
as vaguely alleged by the claimant.

3. Contents of para 3 of the demand notice are wrong, misconceived and

denled. It Is denied that the claimant was never intending to leave the job as

vaguely alleged. As submitted hereinabove that the claimant himself of his own

' free will submitted his resignation and requested to the replying management for
acceptance of the same which was duly accepted by the replying management.

Therefore the allegation made by the claimant that the management has

terminated his services is totally false, baseless and denied in toto. In view of

this the allegation made by the claimant in the para under reply that the
management has terminated his services is not only wrong but baseless as an

afterthought hence the same are denied at all.

4, Contents of para 4 of the demand notice are wrong, misconceived and
denied. The whole allegation made by the claimant in the para under reply is
totally false, baseless and denied at all. It is submitted that the claimant himself
submitted his resignation and requested to the replying management for
acceptance of the same which was duly accepted by the replying management.
Therefore the allegation made by the claimant that the management has
terminated his services is totally false, baseless and denied in toto.

5.  Content of para 5 of the demand notice is matter of record. So far as the
claimant has completed 240 work day in the establishment of the management is
concerns are matter of record. However it is wrong to allege that the claimant is

a workman as defined under section 2 (s) of the Industrial Disputes Act, 1947 as




vaguely alleged. In any view of the matter the claimant Is not eligible for any

benefit under Industrial Disputes Act, 1947 as vaguely alleged.

6. Content of para 6 of the demand notice are wrong, misconcelved and

denled. 1t Is submitted that the claimant himself submitted his resignation and
requested to the replying management for acceptance of the same which was
duly accepted by the replylng management therefore the question payment for
notice pay etc. do not arise at all. In any view of the matter the provisions of
Industrial Disputes Act, 1947 Is nowhere applicable in the case of the claimant.
In view of submission made herelnabove, It Is very much clear that the whole
demand notice of the Claimant alleging lllegal termination of his services by the
Management Is wholly misconceived, baseless, false, untenable and liable to be
rejected. In the preset case, there was no termination of services of the Claimant

at all, as falsely alleged by him in his demand notice filed before this Hon'ble
Authority.

7 Content of para 7 of the demand notice are wrong, misconceived and
denied. It is wrong to allege that the management has not paid his earned
wages as alleged. It is further wrong to allege that the management terminated
the services of the clalmant on the demand of his earned wages as vaguely
alleged. In this regard it Is submitted that Fhe claimant himself submitted his
resignation and requested to the replying management for acceptance of the
same which was duly accepted by the replying management therefore the
question of termination of his services by the replying management does not

arise at all. The whole allegation made by the claimant in the para under reply Is

totally false, baseless and denied at all.

8. Content of para 8 of the demand notice are wrong, misconceived and

denied. It is wrong to allege that the management did not pay salary of the

claimant as vaguely alleged. It Is wrong to allege that the management did not



escribed by law and vith intention
salary and its interest as vaguety

alleged. 1t is fy
rther Wrong to allege that the management repeatedly called the

SmaTRin e factory and did not pay him and harassed him physically and
mentally as vaguely alleged. In thig regard here it is pertinent to mention here
that the entire allegation made by the claimant in the para under reply is totally
baseless, concocted 2nd as an afterthought hence denied in totality. In view of
submission made hereinabove, it is very much clear that the whole demand
notice of the Claimant alleging illegal termination of his services by the
Management is wholly misconceived, baseless, false, untenable and liable to be
rejected. In the preset case, there was no termination of services of the Clzimant
at all, as falsely alleged by him in his demand notice filed before this Hon'ble
Authority on the other hand the claimant has submitted his resignation and
requested to the replying management for acceptance of the same which was

duly accepted by the replying management therefore the question of termination

of his services by the replying management does not arise at all.

9.  Content of para 9 of the demand notice are wrong, misconceived and
denied. It is further wrong to allege that the claimant is unemployed as vaguely
alleged. In any view of the matter the factum of the gainful employment of the
claimant is well within the knowledge of the claimant and he made strict prove

for the same.

Contents of the prayer clause of the demand notice are wrong,
misconceived and denied. The whole demand notice filed by the claimant
against the replying management is wholly misconceived, ill-conceived,
baseless and liable for outright rejection. It is submitted that the provisions
of section 2-A of the Industrial Disputes Act, 1947 is nowhere attracted in
the present case as the management has nowhere terminated /retrenched

the services of the daimant as vaguely alleged. In fact it is pertinent to



hereinabove, it is Very much clear that the whole demand notice of the
Claimant alleging illegal termination of his services by the Management is
wholly misconceived, baseless, false, untenable and liable to be rejected.
Therefore the whole demand notice filed by the claimant is liable for .-.)

outright rejection at threshold as the same is not maintainable.

PRAYER

In view of the aforesaid it is most respectfully prayed that this Hon'ble
Authority may be pleased to:

a. Dismiss the demand notice filed by the
Claimant and an order be passed in favour of

the Management and against the Claimant;
and in that behalf, f

b. Pass such other/further order as this Hon'ble
Authority deems fit under the facts and
circumstances of the present case.

For & on behalf of the replying management
FOR RICHA & CO.

AUTHORISED SIGNATORY

VERIFICATION:

Verified, at Gurgaon on 29" day of January, 2015 that the contents of the above

reply to the demand notice bearing the paras No.1 to 9 are true and correct to



the best of my knowledge and belief and based upon the records of the
Management. That the contents of the preliminary submissions bearing paras No.
1 to 7 are true and correct on the basis of the legal advice received and believe

to be true and correct, No part of it is false and nothing material has been

concealed there from.

For & on behalf of the replying management
FOR RICHA & CO.

AUTHORISED SIGNATORY
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