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QUIL IN O Tuld EXISTING PRUCEDURE FOR
Tiiit EX AMMINATION OfF COMPLAINTS ALLEGING
INFRINGHRNT RT3 OF TRADE URION RIGHTS

*® g

Pursuant © the wish expressad by the Governming Body at its
160th Session (Genava, 17-20 November 1964), an out line of
the exipting procedure for the examination of ccmplaints filed
with the International Labour Organisation concerning encroach-
mants upon tho exercise of tradge union rights is attachsd hereto-

The outline given below of th: exigting procedure for the
examination of coamplaints glleging Infringemente of trade unlion
rights is based on the provid ong adoptad by common consant by
thae Governing Body of the International Labour O0ffice and the
Bconomlc nnd soclal Council of the Unitad Natlons in January
and Febmary 1250, and also on the declslons taken by the
Governing Body at ite 117th Sesslion (November 1961), ites 123rd
Session %November 1963) 4 its 132nd Session (June 1956), its
140th Sgesion (Novomber 1958), its 144th Session (Marh 1960) ,
its 175th sevsion (May 1969) ang its 134th Session (lovembar 1971)
with respect to ite internal procedura forthe preliminary examinia
tion of complaints, and lastly on certain decisiong taken by the
Conmitt e on Fgeedom of Assoclation itself,
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1. In January 1950 the Governing Body, H llovwing negotia-
tions with the Economic and social Council of the United Natiom,
dacidzd to sat up a fAet=Finding and Conciliation Commission on
Freadon of Agsociation and defined the terms of referemce of the
Commission, the general linss of its procecure, ang criterialfr
its corposition, It also gacided to communicate to the Ecomomic
and Social Council a certain number of suggzstions with a view
to formulating & procedure for mRrking the mervices of the
Comaiesion avallable to the United Natlons,

2 e economlc and Soclal Council, at itse Tenth Sgssion
on 17th February 1950, noted tha decislon of the Governlng Pody
and adopted a resolution in which 1t fomally approved this decision
consldaring that 1t corresponded to the intent of the
Council's resolution of 2 Aughht 1949 ang that it was lllaly to
prove 2 most effactlve way of safeguardlng trnde union rights,
It aeclided to accept,y on b2half of the United Nations, the
serviess of the ILO and the racte Finding and Conciliation
Comminelon as estahlished by the ILU, and laig down a procedure,
which was supplemented in 1953, under which it would refepy to
the ILO (mFlaints rocelved by te United Nations concarning
Members of the United Nationg which ars also Membors of tha ILO,

3e The procedure upon wvhich the Economic and Social
Counc !l and the Goveming Dody reat¢hed agreement consibte
essentlally of the following arrangerants,

44 Al allegationa regarding inf{ringamente of trade union
rightns rocelvad by tn Unlted liatlona from governmants of trade
unlion or employers' organisations agalnst ILD memmr states Wl
ba forwardad by the Beonomic ang social Councll tothe Governing
Body of thm Internatichal Latour Offico, which will cneider the

w2 stion ofltheir roferral to tha Mact-=Finding and Conciliation
srmieplon,



Oe $imilar allegations recaeived by th Unitad Nationa

regarding any Membar of the Unlted Hations which is not & Member
of the ILO will be tramitted to the Commiesion through the
Governing Body of the ILO when the bSecretary-General of' the
United Hations, 8cting on bahalf of the Beoncmle and Spelal
Council,y has raceived the cosent of tha Govemment concerned, and
1f the kco:omic angd Socinal Council considers these allegations
sultahle for tmemicsion, If the governmant'g consent is not
forthcoming, the Egonamic and Social Councll wlll give consederd=
tion to the ;osition creatad by such refusal ,with a view to
taking any approprlate alternativ: actlon calculated to safeguard
the rights relating the freadom of association involved in the
CABQ,“

Ge If the Governing Body has bafore it allaegations regardin
infringements of trade union rights that are brought against a
iemhar of the United llati ons which 1s not @ Member of the ILO,

it will refer such allagations in the first instance to the
Econoile ang soeial Council,s
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A See Firast Report of tho Comulttee of freadowm of Association,
paragraph 12, The reports of the Comulttee on Freedom of
Association quoted in this paper will bo {ound in the following
documents: Flrat and Third Reports in Sixth Report of the
Intermatlonal Labour Organisation to the United Natioms (Gere va,
ILO, 1952), Appendix V, ppe 1694198 ~na 11:& 226-2373 Sixth
Reporty In Seventh Report of the Interna Labour Organis@-
tion % thae United Nations (Genava, ILO, 1963), Appendix V,
pe 229-39G3 Ninth Report, in Eighth Report of the Intermational
ab upr Organisation to the United Nations (Geneva, ILO, 1954),
Appendix [l,pp. 166-173; 19th Report, in Official Bulletin,

Vol, XXXIX, 19566, No.4,£p. 101=142g 22 th, 33rd am} 43rd

Raports in ibvid, ’ Vol, IJI--[I, 1960, NO.S, PPe 77-81’ 147=-163

Reports in 1big., ,2nd 246=2653 111th heport, in Offielal Bulliten, Vol
LII, 1969, lo,4, pps 2=4; 127%th Report, doc. GB,184/8/15, ppe 4=8.

2 Saea first report of the Comuittae, paragraph 20,

3 Sea ibld., paragraph 21,
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e In accordance with a decision orglrally taken by the
Governing Body, complalnts were sutmlited in the first instance
to the Offlcers of the Governing Body for preliminary examinae
tione Following discusaions at its 116th and 117th Session, -
the Governing Body decidad to set up a Comnittee Hr Freedom of
Agsoclation to carry out this priliminary examination,

8e At the present time, therefore, thare are three bodies which
are canpetent to hear complaints alleging infringemnts of

trade unlon rights that are lodged with the ILO, vig, the
Comilttee on Freedom of Asgoclatlon set up by the GoverninggBody,
the Governling Body itself, and the Fact-Finding and Conciliation
Commission on Freedam of Aassociation, The fules of procedure
applied by these bodies on the subject are described below,

RECEIVABILITY Of COMPL AINTS

O, Complaints lodgaed with the ILO elther directly or via

the United Nations must come either £ rom organisatione of workers
or euployera or {rom governmentssl Allegations are receivable
only 1f they are sulmitted by a national organisation & rectly
intersatad in the matter, hy lntermational orgdnisations of
employera or vorkers having consultative status with the ILO,

or other internaticnal organisations of employers or workers where
the 2llegatlions relate to mattars directly affecting thelrp
affiliated organisations, 2

10¢ Compaints must ba presented inwriting, duly signed by
a representative of a body entitled to present them angd must be

#a fully eupggrted n8 possible by proof of allegations relating
to specifie fringerents of trade union rights,3

11. When the Conmittee recelves, wither directly or through
the United Nations, mere copies o}.‘ comiunicatione sent
organisations to third parties, it has hitherto taken the view
that euch communications did not constitute formél complaints
and did not call for action on its part,

12, Complaints orginating from aspemblles or gatherings

which are not bodies having a permanent existance or even bodies
organisad as definite entitles and with which 1t 1s gmpossitle to
crreepnd, ¥ither because they have only a temporary emistance,

kR

© Key

1l Sea rFirst Report of the Comuittee, paragraph 14,
2, See Iwenty=Ninth Report of the Comnittee, paragraph 9,

3. sra Ninth Report of the Committee, paragraph 20, See
alpo paragraph 14 of tha present document,
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or tmcausa the complaints 5 not contaln any addressed ofthe
camplalnante, are not recelvablae,l

13, The Committee does not take cognisance of complaints
presented by persons who, through fear of repralcals, requsts
that their namoes or the place of origin ofthe axplalnts should
not ve qisclosed, except whare the Director General, after
examining the complaint in questlony informg the Coumittee that
it crmtafns allegations of some ®egrea of gravity which have not
previsouly bren xmined by the Gommittee, The Committee can

then dgecide what action, I1f any, shoild be taken with regnrd

to such complainte, 2

Rules caremding Belationa with
Camplaintge -

4, Caiplaints which do not relate to spocific infringee

ments of trade unltm righte are feferrad by the Director General

to thoa Couittee on rreedom of Assoclation fropinlion, ang the
Commlttnodocided whethay any action should bs taken on them or

note 2 Incases of this kind, the Director=General 1is not bound
towalt until the Comwmittee meats, but may contact ths compainant
organisation directly to inform 1t that tho Committee's mandate

only poawmits 1t to deal with questions concarning freedom of
ansocliation ~ad to ask it to specify, in this connection, the
particular pointe that it whishes to have examined by tle committee.4

15. In 2ny cae? in which a complaint relates to exactly the
same Infringevients n8 thoge concerming which the Comoi ttee has
already given a geclsion, tl® Director-General may refey the

couplaint in the flrst  lace to the Committee, which decides
whethep action should " taken or not, 5

16, Apart {ron the #wo claseas of cnres referrad oto in
parfrraphs 14 and 15 above, theDirector-General, on receiving a
complalnt, elther direct from tha complaining corganisation or
through the Unlted Nations , Informs the complalcant that any
information he ray wish to furnish in substantalition of the come
plaint should be commuinicatad to the Larector-Genaral within a

wr e nt
1. vee 12th Report of tha Cowmnlttee, paragraph 13,

2 Meeislon taken by the Committes at {ts 19th Session (Feb 1958)
8 S»a Ninth Report of the Coumittee, paragraph 21,
4. s2e 111th Report of the Comuittee, paragraph 16-

Se ©  br@ ninth Regport of the Committie, paragraph.‘a!&..
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period of ona wonth, In the event that supporting lnforma=

tlon ls eent to the ILO after the explry of the one-month period
provided for In the procadure, it will rest ulth the Commlittee

to dotermine wimthar this informatlon camastitutes new evidence
which %tha ccplainant would not have 'een In A position to adduwce
within the appointad perlodj in the event that the Comiittee
considers that this is not the cave, fie information in question
18 mgare3d as lrreceivable.l

17, If the corplalant doss not furnish the neceseary
Infornation in sulstantiation of a complaint (whdre it doas not
appear to b2 sufficlently substantiated)within a pariod of one
month [roo the date of the Birector-General'!ps acknowledgement of
raceipt of the complaint, 1t for the Committee to declde

whather any firther action in tho matter leo appropriate,

13. In cagag in which the Com:itt2e 18 called upon to

examine complnints presented by orgmnleations concerning which no
reat Information 1s avallable to 1t, the Direttwr-(2rerel is
authorirad to rquest tha organisation to furmish Information m
the size of 1ts membership, 1ts statutss, 1ts natimnl or
inte-national arf{liliations and, in general, any other infomatim
calculated, in any examination of the recelvabi.lity of tha comw

plaint, to lead to @ batter apprecliation of the precise nature
of tha complainant organizatione2

18, In ¢2wsen in whileh a considerable numbar of coples of an
figentical couplaint are cecleved frow separate organisations, the
Diraclor- General is not rajuired to reaquest each separate com-
plaln=nt to furnish further informationj 1t is normally

suff lclent for the Director-General to aadrass the requst to the
contral organisation in the country to whlch the bodies presenting
tha coplee of the ldentical comdint bolong or ywhere the ci rcume
stances rake this impractlicallle, to the aathors of the first copy
racalvad, 1t belng unuerstoog that thin does not preclude the
Dlrector=Uanaral from communicating with more than one of the
eald bedlee 1f this appears to be warrentad by aby special cimcume
stances of tha partlcular caces The Director-Genersl will tranpge
mit to the governmnet concerned the fireét copy received, btut will
also i{nform thes govemment of the names of the othsp compdalnants
precenting the coples of the igdenélieal complaints,3

AR kA kA
Key
1e Decl glan taken by tha Coumittee at Lts 33rd Session(Ffob'1363)

2, >?e 19th Report of e Comiittee, paragraph 11§ 111th Repat

2 the Cormittea, aragraph 15,

3. ~2@ 19th Report of th> Comwittee, paragraph 12,
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20, then a complaint has 'wen communicated to the Goveme
ment 1 concerned and the latter has presented ite observations
tharron, and wvhen the stataoments contaliad in the complaint ang
tha government's observations rerely cancel one anothgr tout hut
do not contain any valiu evidence, thareby making it impossible
for the Coumittze to reachh an infommed opiniony the Coumittes

¢ authoriped, without disclosing the governmant's replied, to
geak further Inforwation in writing from the couplalnant in regard
to yuentloms conceming the ternp of the complaing

requiring fur ther elucidiationes2 In such caies, 1t hes teen

un aratod, that, m the one me hand, ilie guvernment concerimed,
as defendant, Wwo:ly have an opportunlty to reply in 1lts turn

to wy additional coumente the cowplalnants may make, and on

the othar hand, that thi: nethod wo 1d nbt s followe auto=-
matleally in all cases hut ouly cases where Lt appears tht

such a regusst to the couplainants would be helpful in estahlishe
ing the facts,

21, Sabjeet to the two conditions mentioned in the
prceding paragraph, tha Courittee may, poreover, infurm the
coaplalnants, in nappropriate ecases, of tha substance of tha
governmant's observations and invite them to subuit their
coxmanta thereon whthin a given period of tinas, 3

22, In order to keep the complaiont regularly informed

of th» principal stagss in the procedure, Lhe complainant is
notifi2ad, after each seselon of the Committes, tinat the cofm
plaint bos bren put beforsa tle Committee ang, 1f the Coomittee
h=s not reachad a conclusion appearing in 1lts report, that =
a8 appropriate - examlnatios ol the caze bas heaen adjournsed in
the absence of a reply froc the government, or the Committee
has neked th governm nt for cartain Aguitional inforiation, 4

Rulan for Ral~tions With tia
Govarnmente Concerned

23. I{ 'he originel cosplalnt or e&ny further information
rec?ived 1In rosponse to th: acknowledgewent of the couplaint
1o sufficlently substantlated,the complaint and any such
furtber informatlon ara coumunicated hy the Director-(8naral
to the government conc:rned a8 guickly as joselble; at the

LI R LR

Key

1 See paragraph 23=31 W2lov,
2 baclplon t ken by the Governdug body at Lts 123rd session
Novewbar 1953)3 m2e 33rd ileport ol the Comnlttae, paragraph
100-1013 111 th bHeport, paragraph 10,

W

S8a 127th Report of the Coumlttee, psragraph 15,

4 Sos 111tk Repo ¢t oi tie Coumittee, paragraph 15,
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pane tlve the govermmnt is requw sted to forWard to the
Director-General, before a glven date, fixed 1n advancewu th
dua regard to the date of the next meting of the Committes,
any observationg which it may céare to make, UWhen communicat-
ing allegations to govamments, the Director-General drawe
thaly aitention to the importance which the Govarnming Rody
attachas t2 recalving the govermments' replies wilthin the
sped flad period, in orvdar thatthe Coumnlttes may be in a
positim to examine cases as soan e possiblae aftar tha
aceurr:ice of thia facis to which the alleg2tions relate,l

24, If the Director-(neral hns any dlificulty in

deciding whether @ particular cowplaint can ba regnrdedas
safflclantly substantiated © Justify him 1n ccr:munlcati.n,f
it to the govermnmant concemea for it:s ohservationns, it 1s

open to hin to cosult the (ommittes b2fore taking a declgpion
on tha matter. 2

25, A dgistinetion 1a drdwn tatwean urgent and lass urgent
casen, Mattarse involving huvam life or personal freedamge or
naw or changing conditions arfecting tha freedom of action of a
trag® union movamant as a whole, and cases arlising out of a
continuing state of emargency and canes involving the dip-
eolution of an organisation are treated as cases of urgency,3d
Priority of treatment 1s also glven to casee on which a

report has already b.an gibmitted to the Governing Pody. 4

26, In gealing with urgent cages the following progisiomg
ara appllad: (3) tle special a tention of the gmvemment is
called, when the complaint ie comuunicated to 1ty to tha fact
that the c-sa falls within the category of canes regarded by
the Governlng Dody as urgant, and the governwent is specially
requasted in the name of the Governing Yody to furnich for
this r2 son a pa rticul@rly spaedy reply in mwagard to the urgent
agpacto of the case; (b) cases of urgency are dealt with hy
the Committ>e on a priority basls; (e) the Coumittee, at each
sesslon, must adopt as early 98 posginle in the course of the
sa nion l4sg raport on urgent cases w facilitate the inmedhte
consiceration of the reuyort Ly the Uovarning Body; (d) while
the cvea remaing under considgerdtlun, the Conmittan ig
Quthoriged Ln urgent cases to make dppronriata eveco:nendatlions
for tbe protectiam of the partles concernad.d

T EE T TT

1 Se2 liinth Report of the Committee, PR rage.ph 26 & 28,
2 S~2 Ninth Report, @ ragraph 23, See algo parageaph 14 above ,
3. sag 29th Report of the Coumittee, pragraph 13,

LAa 43rd Report of tha Couwlttae, paragraph 4 & 5

.

20 23th Raport of tha Couind ttee, parnpgraph 12,
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27, In resgpoct of capes not clasmned no urgent, the

raport of the Committes clircilated at s liovember Session of
the Governing Body 1s considered by the Governing Pody in
March, that circulated in kMarch i1s cndAered in May ang that
circ'lntad in May is conpideredat the Governing Tody sittings
following the Jun2 session of the Confarance. 1

23, [n raspact olthar of urgant or non-urgent casas, if

the first reply frow the government in guestlion 1s »f tco
geroml a charactar, tha Conmitt e raquots the Director-

Genarnl to obtain all necensfry additlonal Ind matlon from

thae pgovarim-nt on As wdn, occausions ag 1t Jjudpas approprlate, 2

29, X§, In a1l casas of thls king, ths Diractor, ®Bneral 1is
further empowared tn ascertdin - withont, howsver, tharahy
baing oblipged toexmine thalr wmerits - whatlpr the obsarva-
tion: of govwamnmenta, the subjact-matter of a complaint or
governtants' replies to requesies for further information are
sufficiont to peruit the Comnlttre to exdmine the complaint
arnd, Lf not, to writo diractly to tha governnent concemed,
in the name ofthe Committee ~nd without waiting for {ts next
ggssion, to Infopn Lt that it wwld e geclirable 1f 1t wer:
to furnith more preclse Information on the polnts raised by
the Comuittee or the complalnant, 3

3. in ¢ nsas vhere governn:nts d2lay in forsarding thelr
obssrvations on the complaints ampunicated to th2m, or the
further infomatim requastes of tha, tha Committee rentions
thesa govamments in a speelal introguctory _L)S.I‘aft‘aph to its
raportda after the lapoe ofa ransonahle tire, which vnrles
according to the nature of the cnase and the degree of urgency
ofthe guestions involveds This paragreph contalnn n presg-

ing appeal to the govermnment: concemed "ng, B soon aa

poseibla afterwdrds, specinal commnications arae gent to these
governments by the Diractor=Ceneral on hshalf of the Committee, 4

31, At the subsequent stapge, if certaln govamnments ptill
fail to reply, they are waymmad, !n a ppaclal introductory
paragraph to tha Conmlttee's reports « ang hy 2n expreeg
conmuanication from tha Diractore Generdl = thlmt at 1ts follo-
ing sesaion the Coumittee mlght subuit a report on the

(T TR B

1 Yee Zyth Report of &1y Coumdtteo, paragraph 12,
2 Seg Fflest Report of the Commlttee, paragraph 31,
3 See 111th Report of the Coummittee, paragraph 19,
4 S

Yaa 127th ieport of the Couud ttee, paragraph 16,



subatance of the matter, even if tho Information pwalted fram
the povernrents In qustion has still not baen received.

32, In the cases deseribad in the two preceding pardgraphs,
the Lo reglonal offlces may, in appl‘ﬁpl’fa‘(ﬁ circumstinces, De
called upun ©2pproach the governmante concerned 1o draw thelir
attention to the importanca of supplyliiz the obcervatliuma or
infumatlon reguectevofl theaie2

33. In cuzes whare the govermmaents implicated are obviouely
umwilling to co-opardte, the Coumlittee iRy recounend, as an
excaption 1 meapura, that wider publicity 'e glven to tha
allegatiocms, to the recormandations oi the Governling Body and to
the obsgructive attitude 2.0 the govenments concemads 3

3% At various stages in the proced.re, recourse may be

hagd ¢o the direct contact method wherahy an ILO representative
ls seri t the country concerned with a view 1o séeklng 2 s8olue
tlon to tha dlificalties encounterad, either during the examina-
tion »f the eqse or at the stage of tha action to be taken n
the rocomendatliones of the Governing "ndy. 4 Such contacts,
hyevar, ¢an only s establisheg at the luvotation ol the
govwrmnpents concarned or at least with tier ecmsent, Tha ILO
raprogsentatlyva can be an Ingoendanc person ppolntad by the
Director-Gonural, t 2oe3 without sajylayg, howavar, that the
migslon o tha ILLO rapresdntativa ls alwoye all to ascertaln the
facts and to szel poosihle polutlong ou the spot, the Coumitteae
ang tte Govem lng DJody remaln fully cuauzpatong to @pprilss iha
gltudtion at the outecu: of theme diract contacts, g
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Lonposiblon and Tuncéloning of the Coamlttee,

35. dine Commltire consti-ets of nine regular snd ntne sub-
stliute members, chosen from among the Government group, the
mployers'! sroup end the Workers' group of the Governing Body,
thiree rejular snd three subetl tute members from each groupe.
Loch member sits In o personal capactty.

3%« 110 reprecentacive or nactonel of tvhe Stoate rgainst
which o representaocion haos been made or person occupying an
oificial posltlon in Lthe natlonel association of cmpiOyers or
workers wilch has nede vhe reprecentatlion may participate 4n
thie Commlitu's deliberations or even be present in ¢he room
durtng <ae henring of the complaint in question.

37. Substttute memberg - Governnenty rmployer and Worker -
who are present and who 80 regquest mny participace in the
dlecuzstion of Lhe crges vefore the Conmitiee, irrespective of
whecher oll ¢he regular nembers are present or not., 1t has,
however, nuié bre; uaual for sursticuie membersg to participate
in dlecussions excene when replacting » rezgular member for the
purposes of he parciculer ceses Substitute members are bound,
in vhe some monner nas regular membersy by the rule laid down
by the Governing Body ond referred in paragraph 35 above,.2

33e Ihe Commiitee aluays endenvours to rcach unonimous dmx
declstons. Tn ohe eveni of n vole, subsulitutes do not vote
when nall e resular memb-rs for ¢ho group are votinge Tn the
evmie of 2 rejular Government member being ahbsent or disqueli-
ffed In respeoct of a paritlculsr cnse wnder considerntion
(see pnragrnaph 33 above), the Government member appointed by
vhe Govern'ng Body o the particular subsgtitute for that regu-
lar meaber replnces hinme 4he right to record an nbetentlon
may be exercised on uhe rame conuftlons as the rizht co
record an nffirmneive or negative voce, 3

32, TiL both a rejular Government member and h's appointed
aubsilLute rre not ovnilnble whien vhe Commicbee 18 consfuering
a parglelor ersey vhe Coamiicee calls upon one of the remein-
ing substltute memberg oo compleee Lhie gquornim of Lireee., in
selecolng such sabselouto menbery vhe Comalivee hag regard to
smmiority and also Lo Jh2 rule referred 0 in prrograph 35
abhove,’

1 See I1ret Keport of che Commitiece, proragraph 21,
sce nlso 23¢h depore of ¢he Comliieey porographs 4 and 5.

2 Deetaton tokm by vhe Cormitine at 1is 19th Session
(Feorunry 1958) .

3 a4,
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Hearingz of uhe Partles.

40. <he Commltiee may request and obtain from the Governinp
Body authorisation &0 hear the representatives of govemments -
~concerned before_ it submlts its final recommendations to the
Governing Body.

#¥ax Ne

4l. 1ihe responsibilicies of .he Commitiee are essentlally
to consider for recommendation to the Governing Body whether
cages are worthy of exam'nation by the Governing Body.

42, TIhe Committee (after preliminary examination, includ-
ing Lhe constderation of any observations made by the govern-
ments concemed, 1f received within a reasonable period of
time) reports to the next session of Lhe Governing Body
that a cage does not call for further exomination 1f 1t finds,
for example, thatu the alleged facts, 1{ proveds would not con-
stitute an infringement of the exercise of tra&e union rights,
or that the allegations made are g0 purely political in characé
ter that 1t is undesirable to pursue the matter further, or
that the allegations made are too vague to permi{t a considera-
tion of tne case on 1ts merits, or that the complainant has
not offered sufficient evidence to Jusiify reference of_the
matter to the Fact-Finding and Conciliation Commlssion.2

424 The Committee may recommend the Governing Body to
cormunicate the conclusions of vhe Committee to the govern=-
ments concerned, drawing ctheir atctention to (he anomalles
which 1t hrs observed and inviting them to take appropriate
measures to romedy vhe situantion,

44. TIn all cases where 1t suggests that the Governing
Body should make recommendatlions 1o a government, the Com=-
mitzee adds to i1ts conclustions on such cases a paragraph
propoging that tvhe government concerned be invited to
state, after a reagonable period has elapsed and taking
account of uthe circwmstances of the case, what action 1t
1t hns been able to take on the rec0mm6nARt10ns mede t0 1t.S

45, A certatn distinction is made between couniries
which have ratified one or more Conventions on freedom of
agsoclations and tho-e which have not,

45, Tn the first case (ratified Gonventlons) exemination
of the action taken on ¢he recommendnilons of the Governing
Body 18 normally entrusted to he Committee of Ebxperts on the

1 see First Report of the Committeo, paragraphs 119-142,

2 see Iirst Renort of the Commltiee, paragraph 25.

3 See 127th Keport of the Committee, paragraph 25.
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Application of Conventions and Recommendations, whope atten-
tion 1s specinlly drawn in the concluding paragraph of the
Commitiea’g reports to discrepancies between national laws
and practice and the terms of vhie Conventlonsy or to the
incompatibilicy of a given situation with the provisions of
these instrumentss Clearly, this possibility is not such es
to hinder the Commitiee from examining, through the procedure
outlined abimxr below, the effect glven to certalin recommenda-
tlone made by 1t, this can be of use taking Into account the
nature or urgency of certain questions.t

47. Tn the second case (non-ratified Conventions)y A1f
there 1s no reply, or 1f the recly given 1s partly or
entirely unsatisfactory, the matler may be followedﬂug
periodically, the COmm¥£toe fnstructing the Director~General
at suitable intervals according o the nature of each case,
to remind the government concerned of the matter ond to request
1t to supply information as to ihe action taken on the recom=-
mendintions approved by the Governing Bodye The Committee Xxmmd
tuself, from to time, reporis on the situation.2

48+ 1he Commlilee may recommend the Governlng Body to
acviompl o sccure the consent 0f vhe government concerned to
the reference of the case to the Fact-Finding and Conciliation
Commission. TIhe Commiitee gubmits to each session of the
Governing Body a progress report on all cases which the
Governing Body has determined warrant further examinatione.
In every case in whlch the government agalnst which the com=
plasnt 41s made has refused to consent to referral to the Fact-H
I'1nding and Conciliation Commission or has not within four
months replied to a request for such consenty the Committee
may include in 1ts report ot the Governing Body recommendations
as 0 vhe "appropriate alternative action” which the Committee
mny believe the Governfmgf Body might take. In certaln cases,
the Governing Body ttself has giscussed the measures to be
taken where a government hesg not consented to a referral to
the Yact-linding and Conciliation Commissions

-

Lyanination of Campleints by the
Governing Body-

49, Tt 1s open to the Governing Body to refer to the
Fact=I'inding and Conciliation Commission for 'mpnrtial
exanination

1 gee 127¢h Report of the Committee, paragraph 27,

2 Tbid, paragraph 28,

3 See Firgt Report of the Commltiee, paragraph 25.



any allegations of iniringemenis of trade union rights which
the Governing Body, on uhe resort of che Commitiee on Freecdom
of Assocti~tion, or the Conference, noting on the report of its
Credentlals Committee, conslders 1t appropriate to refer to
the Cormiaglon for investigation. It 1s also open to any
government against which en allegation of infringement of tradd
union rights 1s made. to refer_such an allegntion to the
Commission for investigntion. 1

50 WLth the excepulion of cages covered by article 235
of the TLO Constitution, which relates to the supervision
and application of Conventions ratified by a member State, no
complaint can be referred to to the Commission without the
consent of vie government concerned. The consent of a govern-
ment may be given eliner i{n an indlvidusl case or, more
generally, 1in advance, for certain categories of cases, or
for any case which might arise. If the Governing Body 1s of
the opinlon that a complaint should be investigated, 1t must
first seek the consent of the governmeni concerned. If such
consent s not forthcoming, the Governing Body has to give
conslderation to such refusal with a view (0 taking any appro-
prilate alcternative action designed to safeguard the rights
relating to freedom of asgoclation involved in the case,
including measures to give full publicity to charges made,
together with any couments of the government concerned, ond
to that government'- refusal to co-operate in %scerbaining
the facts and in any measureg of concillation.

51. {Lhe question of a government consenting to the refex}
referral of a case to ithe Fact-Findinz 2nd Conciliation Commi s
slon on Freedom of Associrtlion need not be considered unless
and until the Governing Body 1tself shiould decide that cthe
government concerned should be 1 wvited to ;'ve 1ts consent
to vhe roferral of uvin case Lo Lvhe Comission. Even where
a government, 1n 1ts preliminnry ohservations, indlcates -
that 1¢ would not be willing ©o consent to a reference, such
a preliminnry recsly does nov preclude the Governing Body
from discussing further vhether 1t 1s advisable to make a
formal request to the jovernment concerned that 1L should
consent to refereace of a case to the I'mci-Iinding Commission.

1l see First Report of cthe Comnituve 4 paragraph 25,
2 Tbid, paragraph 15.

3 Thid.
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ihe Tect-Finding opd Conciliertion Commicesion
Qp _lree csociatio

T

52, The Iact-Finding and Concillistion Commission on
Ireedom of Ac-sociatlon 1s appointed by the Governing Body
and works in panels of not less than three nor more then
five members. Tts memberg are independent personse

53 <1he Commlssion 1s essentlally a fact-finding body,
but 1s auchorised to discuss gsliuations referred to 1t for
investigation wiih vhe government concerned with a V%ew to
securing vhe adjusiment of dlificulties by agreement,

54« Subject to the provisions prescribed by the Governing
Body, the Comission 1s left .o work out tvs own rules of
procedure.,

5. The Complesion 1s to report to ihe Governing Body on
nhesfeszlcs of Tts worky and 1t 1s for vhe Governing Body to
constder in the first fnsinnce whether f wiher action should
be Unken on the basls of the report communicated to it,

56e¢ ihe Commisst n's reporitg on enses regarding Members
of the nilted Nations not Members of the TLO will be
trrnemitied Lo vhe taonomic apd Social Council by _the
Director-General on benalf of .he Governing Bodye®

See First Report of the Commitiee, paragraph 12,

2 Tpid., paragraph 13.

3 Thide, paragraph 13.

4 Ipid., paragraph 16.

5°Ib1d., paragraph 22
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